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To THE Honorable 


Sir BARNES PEACOCK, Knight, 

Chief Justice op the High Court of Calcutta. 

Honorable Sir, 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who lias deserved so 
well of India, and with whom it has been my happiness to 
1)0 rather intimately associated, during the few but memorable 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marquis 
of nALiioi'siE. I irladlv obeyed tlic summons of that enlie'ht- 
oned nobleman to assist tlie laVxuirs of the Council, by affording 
it the beiKifit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate aciiuaintance 
Avith their general operation and especially their effect in 
forming the character and promoting the hap])incss of the 
Natives ’T»f India. The pleasure which I took, in ren¬ 
dering my services, was the greater from the close relation 
into which I was thus brought with one who had devoted 
him.self to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected to 
be the legal member of the Sujireme Government. 



On your elevation, at a subsequent date, to the office ot 
Chief Justice of the Supremo Court, your diligent, faithful, 
and successful administration of justice, to the mixed popula¬ 
tion o^the metropolis of India, could not fail to secure their 
esteem and coulideiice. But no t)no had better oj)portunities 
than myself of observing the zeal and assiduity, with which 
you dischai'ged your higli and responsible functions, as Member 
of the Lkgislattvk Couscin, or the great talents, ardour, and 
diligence, which you brought to bear on the various subjects of 
its deliberations. Amidst tlie agitations wliich arose IVoiu tlie 
disturbed state of parts of the country, wlieii the voice <if law 
was silent and the autliority of tlie magistrate was weakened 
or overborne, you gave an ui^relaxed attentitm, as iliiring a 
}ieviod of the utmost trani[uility, to the I’evision of those 
'Codes of Civil and Criminal Procedure, ainl substantive 
Criminal Law, which had years bei'ore be<‘n sketclnsl out, but 
could not be ivaluced to a metfiodicai. harmonious, and jirac- 
tical form, till your attentive and (•ontinued labours reinhu’ed 
thejn ca'pable of being successively brought int(* op«ua.tion. 

The necessity of giving uniform laws, to the extensive 
de])endencie.s of the British Kmpire in India, had been long 
felt, and was provided for at the last renewal of the East 
India Company’s Charter for a fixed period. The Indian Law 
Commission, apjiointed for the ))urpo.se in the middle of 1 Bd.'i 



siil)initto(l, lit tlio closu of 1837, an account of their labours 
with the drafts of laws wliich they liad ])repared. But such 
was the magnitude of the task, and so nionicntous the 
rosponsihility of givini^ effect to tlie su;^i^estions of that body, 
that it was deemed neciessary to obtain tlie opinions of the 
judicial oflicers of all ])artsof British India, whose experience 
enabled them to speak with atithority on the sul)ject. After 
years of hesitation, the Royal Commissioners in London 
ixaidered tlieir Rejiorts in IS-la, and a^^ain in ISoo and 
1 SoG. When these were eventually referred to the LKOisn.vTivn 
C\juxcir, OK IxniA, and you umlerto(jk to preside over the Com¬ 
mittee aii[)ointed to revise tlie various ])lans and su^estions, 

* € 

such was the earnestness which you and your collcaLfues 
displayed, that you presented your first Re])ort on the subject 
at the close of fS.lG. On tliat oi'casioii, tlie Committee con¬ 
cluded theii’ rt'inarks with ‘■acku<)wledyiuy the oreat assistance 
whicli tliey had derived from tlie extensive knowledge and 
experience of the Clerk Assistant to the Council, who acted 
as Clerk to them, and from his indefatio-able exertions in 
c-arryiiv^' out tluur views, ’—an exiiression of your commen¬ 
dation of the humble services rendered by me, which 1 
cannot recall to memory without an emotioji of sincere 
pleasure, heiyhtened by the recollection of the kindliness of 

feelino invariably manife.sted towards me by you, in common 

\ 

with the other members of the Council. 1 record these facts. 



not simply with a view to commemorate them, as constituting 
some of the most gratifying incidents of my life. T refer to 
them more especially as incentives to the higher classes of 
my coiMitrymen, to bring their information and abilitie.s to the 
aid of those who arc at the holm of the State, and tliereby 
promote the welfare and hapi)incs3 of tliis great community, 
who look up to them as the sources of general impi'ovement 
and advantage. 


The value and extent of your labours, in these and other 
respects, have been so well appreciated and so warmly 
acknowledged, by the Local and the llome.Covernment, as 
well as by the unanimous and cordial testimony of the ])ublic, 
that it would have been jn'esumptuous to attempt to join 
with theirs the c.xpression of my individual sentiments, were 
it not for the satisfaction and ])ridc wliich I feel in availing 
myself of this opportunity to n.corfl tlie lr.iml)le sliare 1 iiad 
in those labours, the ini|i()rtaiu-e and advantages of which 
will be more and more sensildy felt every siKTceding year. 

The work, Avhich I do myself the honor to present to 
you, though holding a disting-uished place among the Hindoo 
law works of the Mithila 8chool, is, 1 am aware, of a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative career in 



India. I am certain, however, that it will not fail to receive 
from you such notice as may be permitted by the numerous 
and varied duties, imposed on you by your in’cscut very 
responsible ])osition, as Chief Justice of the newly-constituted 
High Cocht, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend on 
the ability, labours, and above all the example of the 
Judge appointed to preside over it, and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your niultiplied duties, find 
time to examine the work, and consider it to be deserving of 
bemu' eivou to the legal and literary A\'orid in aii English 
dress, such opinion, from so comiietent a judge, will afibrd 
me the greatest satisfaction J can derive from having under¬ 
taken to produce it, and it will contribute not a little to the 
favorable reception of the Avork by the public. 

I luiA'e the honor to be. 

Honorable Sir, 

Your most obedient Servant, 
PHOSSONNO COOMAli TAGORE. 


Calcutta, September 1863. 
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FACE. 


The learned Hindoo as well as the Anfflo-Orlental 
Scholar is aware tliat, under peculiar circumstances, the 
pcojde of India were induced to withdraw the legislative 
power from the hands of the executive authorities and entrust it 
exclusively to the holy sages. In offering to the public a 
translation of a work on Hindoo law, of some repute, it seems 
to be necessary to notice the state of the pi'imitive law, and 
to show how at various times it underwent alterations at the 
hands of different com]nlers and commentators, till it has been 
reduced into the forms of what arc termed the five distinct 
schools, prevailing in our days, Avherein its provisions have 
b' en made locally applicable, and, as it were, peculiarly 
obligatoi'y on the inhabitants of the provinces subject to their 
respective jurisdictions. 

riajah Ilammohuii Hoy, whose infonnation, talents, and 
judgment have secured the highest veneration for his name, 
and whose memory must for over be connected with the pro¬ 
gress of improvement in India, has thus described the causes 
of this remarkable revolution. At an early stage of civilisa¬ 
tion, after the distinction of co.sts had been introduced 
among the inhabitants of Ilindostan, the second class 
(the Kshatryas) wore appointed to govern and defend the 
country. Dut, in consequence of the adoption of arbitrary 
measures, addiction to despotic practices, and abuse of 
primitive law, the other classes revolted against the tyranny, 
and, under the command of the celebrated Parasui'ama, 
the sou of Jamadagni, and the grandson of Bhrigu, 
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the promulgator of tlio Institutes of Menu, dofeatocl tlio 
royalists in several battles, and put to death Avitli signal 
cruelty almost all the males of the tribe. It was then resolvetl 
that the legislative authority sliould in future be coidinod to 
the first class, (the Brahmans,) who were, under nt» pretence, 
to take any share in the government of the State or the 
management of the revenues, while the second tribe (tlie 
liajpoots) .shoxdd exercise the executive authority. Under 
this system, India enjoyed peace, harmony, and good ordci’, 
tor many centuries. The sages of the sacred tribe, having no 
expectation or desire of holding public offices or possessing 
any political power, devoted themselves to literary and scien¬ 
tific pursuits, practised religious austerities, and lived in 
honorable poverty, safe from the agitations produced ])y the 
desire of riches and the intrigues and contests for power ainl 
ascendency. Freely associating xvith all the other tribes, tlicy 
were able to understand the feelings and sentiments of tin; 
community, and to a])preciatc tlie justice of tlieir complaints, 
and thereby to establish such laws as w'cre required, anti cor¬ 
rect, as their labors proceeded, the abuses that had been 
created by the second tril)e. 

In token of the obligations generally felt to Parasurama, 
as the public benefactor and l edeernor from political bondage, 
in having produced this auspithms change in the administra¬ 
tion of the country, as well as td their veneration anti regard 
for his character, the people nominated his grandfather, the 
sage Bhrigu, president of the supreme legislative assembly ; 
and, according to that example, presidents were likewise 
appointed to all the other legislative assemldies, as they 
became established hi the various parts of the land. We find 
it stated, accordingly, in Menu’s Institutes, Chap. I. verse GO ; 
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“ Blirigu, f^rcat and wise, having thus boon appointed by Menu 
to promulgate his laws, addressed all the rishis (sagos) with 
an afreetionate mijid, saying, Hear !” The same practice is 
alluded to in the following jiassage : “ Yagnyavalkya, grand¬ 
son of Visvamitra (the sage), is described in the introduction 
of his own Institutes, as delivering his proccjits to an audience 
of ancient jibilosophers, assembled in the ])rovince (legislative 
council) of Mithila. These Institutes have been arranged in 
tlii’ee cha])ters, containing a thousand and twenty-three coup¬ 
lets. An excellent commentary, entitled Mitaksliai-a, was 
composed by Vignyanesvara, a hermit, who cites other legis¬ 
lators in the progress of his work, and expounds their texts, 
as well as tliosc of his author, thus composing a treatise which 
may supply the place of a regular digest.”"' 


It is desirable to discover approximately the epoch of this 
great jaditical revolution. But in making the attempt we 
must divest our minds of the fables and allegories of 


* Coli'hri'oko in I’renu’o Piirost.—The f’lllowin?, according to Yagny.a- 
valkyn, arc tlic nanii's of twenty sag('s who Itave icii works on legislation:— 
lUenn; Airi ; Vi.-linu ; llaiita; Yagnyavalkva : I.'sliana ; Angira ; Yam.a ; 
Ajiastainha ; .Sainvavta ; Ixatyayana; A'riha^|)ati ; I’arasara ; Yvasa ; .Sankha 
and l.ikidta, (tliese were In-others who each wrote, one .Smriti, and a 
third jointlv, tin- lhro(! coinpo-itions being since regarded as bnt one 
work); llaksha; (Jantaina; Salatapa; and Yasi^ht'lia. Para^ara al-^o oim- 
inerates twenty li'gislators, but sub.stitntes the nanres of Kasyapa. llhvigii, 
and Pi-aklieta, for those of .Sanivarta, Vriliaspati, tind Vyasa. In the Paihna 
I’ni-aira the following traine.s an' given to ooinjrleto tire irnmbor of 0(3 legis¬ 
lators :— Maiiklii; I’niasfya ; Piakhetn ; llhrign ; Narada ; Kasyapa; Vis- 
vainitra, of tbe llajpoot tribe, wliose devotions elevated him to the rank of a 
lirahman ; Ilevala ; Uishyasringa; (Jargya; Itandhavana: Paithinasi; Jabali ; 
Snmautii ; Paiaskai'a ; Lokakslii; and Knthnini. Of these some are eited in 
digests and coni|>ila(ion.s as .•inthorities, bnt the names of I'thers r.arely occitr 
in tiny compilation of law. I’ortions of their works are extatrf, but the greater 
p;irt has prohahly been destroyed by the r.avages < f time. Nor is it easy to 
trace the times and places where their respective legislative assemblies were 
Ueld, 01 aseertiuu the persons who presided over them respectively. 
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mythological writers.* We are happy to find that some 
vestiges have been left for our guidance. Tt has been 
observed that this revolution took place under the direction 
of Parasurama. Having effected the radical change in the 
constitution of the country, by which the legislative power 
was separated from the executive authority, that cclebi’atod 
personage retired at an advanced ago for devotion to a moun¬ 
tain called Mohendra, according to Sanscrit Avriters, in the 
vicinity of Cape Kumarika (Comorin,) Avlicre he cstabli.sliod an 
ora of his own to perpetuate, it is probable, the incmoiy of 
the events of his life. As stated by Mr. James Prinsep, 
that era is yet used in that part of tlic Peninsula of India, 
(known among the natives under tlie name of iNlalayala,) 
extending from Mangalore, through the provinces of ^Malabar, 
Cotiote, and Travancore, to Ca[)o Comorin. Tlie era derived 
its name from him, and commences from 1176‘ B. C., and is 
reckoned in cycles of 100) years. The year is solar f)r ratlier 
sidereal, and commences when the sun enters tlie sign Xanya 


*'The Pentatoiicli is bolic'.vcil to havo, been written about tbo close of tlio 
15th century B. C. But it^ .'inti'iuity bus not boon oxainiiiod with the rirrour 
of criticism to which the Indian clironolopry ]i;is Itccn subjccti-d. Alodoni 
German theologians deny that it was writl'-n by Moses; and an English bisho|) 
and mathematician has published his grounds fur assorting that its n.inatives 
“cannot be regarded as liktoncally true" and rest on no other foundation than 
“ ancient legends.” The oblocjuy whiidi tin; author h.a.s mot with shows the 
prepossessions of the English, in behalf 'if the early object.s of their veneration, 
to be too strong to permit a camlid examination of their pretensions to remote 
antiquity. 

Sir William Jones is very erronoously supposed to have been disposed to 
assert the superior age-of the Hindoo sacred writings. lie avowed liim.self 
“attached to no .system, and as much disposed to reject the Mo.saic history if 
it be proved erroneous, as to believe it if it be confirmed by sound reasoning 
from indubitable evidence.” On the othcir hand, he declared that we could 
not “ hope for a .system of Indian chronology, to which no objection can be 
made, unless the astronomical books in Sanscrit shall clcaily ascertain the 
places of the colures jn some precise year of tlic historical age, by such 
evidence as our own astronomers and scholars shall allow to be unexceptionable.” 
Evidence of the very kind he indicated was soon after found, as is stated in a 
subsequent place. 
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(VirjTo,) answering to the solar month Asvina. There is also 
evidence that Bhrigu, who promulgated the laws of Menu, 
nourished about 117GB. C. 

It is observed by Sir William Jones in his Preface to the 
1 nstitutes of Menu : “ From a text of Parasara, discovered by 
Mr. Davi.s, it appears that the po.sition of the vernal equinox 
had gone bach from the tenth degree of Bharani to the first 
of Asvini, or twenty-three degrees and twenty minutes, be¬ 
tween the days of that Indian philosopher, and the year of 
Chri.st 1.0.9, wlien it coincided with the origin of the Hindoo 
celij)tic ; so tliat Parasara proljably nourished near t!ie close of 
tlie twelftli century l^cforc Christ. Now Parasara was the 
grandson of anotlier sago, named Vasisht’ha, who is often 
mentioned in the laws of Menu, and once as contemporary 
with tlic divine Bhrigu himself,”* who promulgated the insti¬ 
tutes of Menu. This was the conclusion which Sir William 
Joints arrived at in 17.00, and wliich was exprc.sscd in e paper 
in the Asiatic Researches, as well as in his translation of the 
Institutes of Menu publBaed in 1794. It was since st-ntod 
by Major Wilf(>rd, in the same Transactions, that '' Mr. 
Davis, having considered the subject witli the minutest 
attention, .authori.sed him to say th.at the observation [of the 
])lacc of the colures, referred to above] must have been made 
1:591 years before the Christian era,” or about the close of 
the fourteenth century befoi'c Christ. Major Wilford added 
that the fact was “ confirmed” by a passage from the same 
author, regarding “ the udai/q, or heliacal rising of Canopus.” 

On the principle laid down by Sir William Jones, that “ the 
Vedas must have been written about 300 years before the 
Institutes of Menu,” it will follow that the date of the latter 
is near the close of the 11th century befort' Christ, 
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Mr. CuIelx'OdKo, ill 1801, iilJiuliiii* In a loxfc ol'tlio Vcdti; 
vJiich mentions the niontlis in wliicJi tlie seasons occur, 
_ observes tliat “ it may serve to prove that the Veda, from 
Avhicli it is extracted, (Apastamba’s copy of the Ynji(r-vcd<f, 
usually denominated the white Yajush,) cannot l)e much 
older than the observation of the colures i*ecordod by Pai’asara, 
(see As. Kcs. vol. II. 2G8, 398,) which must have been made 
Jiearly 1391 years before the Christian era, (As. lies. vol. V. 
tlSS.) The opinion is confirmed in a pajiei’ in the Asiatic, 
Hesearches, (vol. VII. 2S3,) jmblished by him in the ensuing 
year. 

1 rom references to the jilacc of the colures contained in a 
hymn in the AChavvcuia-Vcda, and a passage in one of tiie 
astronomical treatises which arc annexed to the Vedas, it 
ajijiears that the Hindoo calendar must have been regulated 
and consequently that Vecla conqiiled, in the fourteenth 
century befoi’e Chri.st, as already stated (.in the authority of 
Mr. Davis’s calculations." 

* It is reniarkiilile tlmt .Sir. ilill, wliii alkuk's witli a|>])an;ut ai>])roIi:i|i()n to 
“tlio contempt witli wliicli jiulicimis liistoriaiis now treat the lli^to)il■;ll pililes 
of early society,” should nowhere liavc referred to thc.se proofs, hy which the 
early age of tlic Fc(f(is is incontrovertibly established, and the determination 
ofw'hich contributes to tiic asccrtainriumt of the ago of Mcnu'.s lnsiiiui,.s 
Attention to this point wtis peculiarly rccpiircd liom him. As he considered 
it “ very evident that the institutions, desoiilied in the ancient books, are llio 
model upon which the present frame of Hindoo society has Ixsni formed ” it 
would have been a great point to dfMennine, even upon probable ground.s'the 
periods wlicn the two works held in most reverence in India were penned 
The investigations which we have briedy described place the mattin- biyotid 
the reach of a doubt. They have, however, been unaecoiiutably overlooketl or 
misrepresented by several writers, who have professed to treat on the pioint. 

Dr. Wilson, who opposed the conclusions of Mill regarding Hindoo institu¬ 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep h.as given a cemfused account of these researches in 
saying, in his Hsetul Tables: “The situation of the equinoctial coluro, in'tho 
time of the astronomer Parasara, is fixed by Davis in 1391 B. C.; by Bit- 
William Jones, Coicbrooke, and Bentley, in 1180 ; which latter closeiy accords 
with the epoch of the ‘cycle of Parasurama, used in the Dakhan and 
aiiparently unknown to these authors, B. C. 117(1.” Coh'brooke, as we’have 
.seen, adopts attd corroborates Davis’s determination of the era of Parasurama. 




PnEFACE. 


XI 


Oti the foregoing grounds it is cstabiislicd, with all 
possible correctness, that tliis great revolution happened 
about the end of the twelfth century lx C., and that^JJie 
legislative assemblies of Blu’igu, Yagnyavalkya, .and other 

r.f'nticy sliould not Iinvo Ixjon namfd with them, for he lias merely alluded to 
Davis’s calculations, while the “great uiicortaiuty and incongruity in many ot 
Ids determinations of the dates of native princes and hooks,” jiropi-ily noticed, 
render his opinion in sneh matters <|uite unimportant. The rcniaik, that the 
date (1180 li. C.) menlioned liy Sir William Jones, closely aoc irds with the 
epoch of the cycle of Parasnrama (1170 B. C.) seems to imply that it rests on 
hetler grounds than the earlier one (1391 li. C.) But Mr. Prinseji has over¬ 
looked some important consiilerations. The revolution eirected by Parasnrama 
must have been twenty years prcviou.s to the commencernnnt of his cycle. The 
Veif't.i must bo assumed to have been promulgated and accepted as a divine, 
dispensation some centuries anterior to the abuses committed by the Ksliatrya 
•sovereigns, in violation of its institutions, which led to that revolution. Tlie 
era of those .scriptures (in one of which Paras.ara’s astronomical treatise is in¬ 
cluded) cannot, under these eircumstancc.s, be held to be too high by being 
fi.Ke.l at the period (l.‘39l B. C.) determined by .Jones, Davis, and Colebroi.k.'. 
In fact that date Hi to be considered as, prwierly spe.aking, the period in which 
the whole of the various jiortions of the I ' c/kis were arranged bj Vyasa in 
the form : i h they ap|)ear. It is the jmblication of the Institutes of 

Menu that should be regaided as coev.d with the origin of the cycle ol 
I’aiasurama, became sub.se.pient to the revolution which lu' ( fl'ectcd. 

Mr. Mountstuart Elphinstone, in his History of India, refn-s to Mr. Cole- 
brooke as the person who incontrovertibly li wd the date t>f th.e Valm. The ]M.>int 
was, however, as shown above, first determined by the researches of Mr. Davis, 
from a reference to the position of the colures given in tiro Hindoo astrono¬ 
mical works. The coiiclusion from it announced by Sir William Jones was that 
the y<ijtir-Vr.(hi had been composed about 1181 B. C. ; but Mr. Davis himself 
aflerwaids ])robably upon more careful examination, expre.s.sed .an opinion that, 
the work, in w'hich the obscrv.ation is to lie fnnid, must Imve been wiitlen not 
later than 1391 B. C. It is singular that the historian, though he has cited the two 
volumes of the Asiatic Kesearches (vols. 11. and V.) in which iho.so dates ttre laid 
down, shotdd have failed to give credit to the aulhtus who h.id preceded Mr. 
(lolebrooke, particularly, as the latter, when demonstrating the same fact fiom 
the ref'rences in the .It’/efmmrt-redu to the position of the eolures, assuineil 
the correctness of Mr. Davis’s calculation.s. In doing justice to Sir William 
.I ones and Mr. Davis, without overlooking the merit of Mr. Colebrooke’s 
independent investigation in which the former, had he then been alive, wouhl 
doubtless have .aciptiesced, by which he has confirmed the conclusions which 
his predecc'ssors had arrived at upon di-linct grounds, we should not omit 
to notice that Mr. Elphinstone is wrong in .saying that .Jones “ supposed the 
Pci/o. to have been written in In.HO B. the latter merely took 

that to be “the highest age” which eotild be claimed for the work, and 
r.'garded the (do,sc of th.,' 12lh ccntur\ befor'.' (.'liriot as ' the uuuc probaldc 
-.if the two,”. 
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saj^cs, assembled in different parts of the country at or near 
that time. The people of India have been so long accus- 
^tomed to despotic government and profligate misrule, both 
under native and foreign princes, that they have subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. It is, 
however, a matter of gratification to tiic minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots undei-stood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestors of the Brahmans and other .races, caused the sepa¬ 
ration of the legislative and executive functions—a practice 
most judiciously adhered to in our days. 

Taking the lowest dates, determined by the reseai'chcs of 
Jones, Davis, and Colebrqoke, as the era eff tlic Vedas, 
and assuming the Institutes of Menu to bo, if not of almost 
coeval date, 300 cr even 600 ye.ars later, we find 
that the legislative assemblies, spoken of, promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant.^*' Tliose decrees, still in 
force, with inconsiderable modifications, over one of the most 
extensive and remarkable divisions of the world, preceded, 
by nearly two centuries, the building of Rome and the 

* We have seen that Sir William Jones, on a comparison of the stylo 
of the two works, considers the Jmtitutes of Menu to bo of a date poste¬ 
rior to the Vedas, that is, the close of the 11th century before Christ 
Mr. Mountstuart Elphinstone is not satisfied with the reasoning on which 
this conclusion rests, “because there is no ground for believing that all 
languages proceed at the same uniform rate in the progress of refinement ” 
In expressing this opinion he forgot that such reasoning is commonly adopted 
for, in the absence of data, we have no other guide than analogy. But his own 
determination of the poin*, “ very loosely,” as he admits, must be still less 
satisfactory, as the ground on which it rests, “ the dilference between the law 
and maoaeisdhcre recorded and those of modern times,” is alto-ether vague 
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enactjnciit of the laws of Sparta by Lycurgus, and by three 
centuries the revision of those of Athens by Solon. 

The Hindoo laws may advantageously be compared not,ja«iy 
with the Mosaic laws, which arc reputed to have been promul¬ 
gated a few centuries previously, and still command the vene¬ 
ration of the race to whose forcfatlicrs they were delivered, 
but also with the fragments, that have been preserved by anti¬ 
quarians, of the laws framed by Solon, on previous models 
and after observation of the systems of other countries. 
They do not, however, admit of a fair comparison with either 
the institutions of republican Rome or the more celebrated 

and uncertain, and less c.ipable of accurate appreciation, lie would make the 
authoi of the Code to have lived about 900 B. C. But, in fact, there is no 
reason why his era should not be jdaced but a century later than that of the 
Vedos, that is, the 13th century before the Christian. “ Kevered by the 
Hindoos as the fyst of Icf^islators,” and jilaced on a footin'; with the 'Vcd:is by 
Vyasa, the sou of Parasara, the author of *a law tract as well as of the astrono¬ 
mical treatise .annexed to the Yojur- Veda, Menu may have beeu a contemporary 
of the former at least, if not of the latter. 

Mr. Morlcy st;ites, in his account of the Hindoo law, (Introduction to his 
Digest of Reports of Indian Cases, published in 1850,) th.at “ the arguments 
of Sir AVilliam Jones, who endeavoured to fix the date of the actu.al text 
[of Menu] at about the year 1280 before Christ, are almost as inconclusive 
as the traditions of the Brahmans; and the various epochs fixed by dilTercnt 
authors seem to leave the question still undete rmined. ’It is manifest th.at he had 
taken as little trouble as the other authors to ascertain the facts, by reference to 
the proper sources of information. His account of the Hindoo law is chiefly 
derived from Mr. Colebrooke’s writings. Hence, his silence on the results of 
that gentleinau’s investigations on the subject, (confirmatory of the previous 
researches of Jones and Davis,) is rather remarkable, especially since Elphin- 
stone had summarised them as conclusive evidence, in his Ilistory of Indi.a, 
l>ublished in 1841, to which he himself has referred for its atithor’s opinion. 
He is palpably guilty of carelessness in implying that Sir Graves ITaughtou 
Ims made a translation of Menu, and something worse in declaring that 
that im.aginary version varies from Jones’s “but slightly and no where 
importantly I” What the professor, did, he has thus stated : “ the version of 
the learned tr.anslator has been carefully revised (reviewed?) and compared 
(with the original ?); and as variations, though of trifling importance, have 
been discovered, they have been carefully recorded .at the end of the work.” 
He has siiffi/estcd an improved rendering of a few j[)assage.s, and oflered some 
observations on points th.at s('emed to require explaTiation, the perusal of which 
iitduees a regret that ho did not attempt an iudepeudout versiou of the. 
Institutes. * 
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institutions of the empire. The laws of the Twelve Tables 
which absorbed or superseded the royal laws, wore, notwith¬ 
standing their being eulogised as “ the rule of right” and “ the 
fomitain of justice,” gradually supplanted by the decrees of the 
senate and the annual edicts of the prsotor. The uncertainty 
of the law was to some extent removed when, “ instead of the 
Twelve Tables, the perpetual edict was fixed as the invariable 
standard of civil jurisprudence.”* That standard hail 
no greater permanence than the pre-existing systems. 
“During four centuries, from Hadrian to Justinian, the 
pivblicand private jurisprudence was moulded by the will of 
the sovereign ; and few institutions, either human or divine, 
were permitted to stand on their former bases.” Three codes 
were successively composed by private lawyers and impei ial 
command. The legal profession was a source of reputation 
and emolument; and the most eminent minds devoted them¬ 
selves to the cultivation of law, and, by their laboui’s, silently 
improved the institutions of their country, though, at the 
same time, by the variety and conflict of their opinions, they 
rendered a knoAVledge of the law a task of infinite difficulty. 
The Code, which was prepared by order of Justinian, was a 
compilation from the labours of preceding lawyers, not 
“a pure and original system of jurisprudence,” like the 
Institutes of Menu. “ The science of the laws is the slow 
growth of time and experience ; and the advantage both of 
method and materials is naturally assumed by the mo.st 
recent authors.” But the Code which Justinian honoured 
with his name was so unsatisfactory, even to himself, as to be 
revoked within six years after its promulgation, and replaced 
with “anew and more accurate edition of the same work, 
which he enriched wii-h two hundred of his own laws and 


TLc passages quoted in this and the following pages arc from Gil.'boa, 



PREFACE. 


XV 


fifty decisions of the darkest and most intricate points of 
jurisprudence.” As the Code included but a small part of 
the Roman laws which guided the judgments of the courts, 
“ a more arduous operation was still behind—to extracf“t*Ke 
spirit of jurisprudence from the dcci.sions and conjectures, 
tlie questions and disputes, of tlie Roman civilians.” 
The Digest, or Pandects, which embodied, in fifty books, 
witli little order, the dicta of the lawyers ; the Institutes, 
founded on those of Gaius, designed to form a manual 
for students ; and the Novels, successively issued, com- 
])leted the body of la\vs, which have shed a celebrity on 
the name of the emperor, unmerited either by his judicial 
labours or his political acts.* 

The facts thus recapitulated indicate the wide dispa¬ 
rity to bo e.\poctod between the Hindoo law.s, the pro¬ 
duction of nearly one and that a most remote period, and 
the Roman jurisprudence, the result of the labours of 
legislators and the most eminent lawyers, extending through 
a j)eriod of 1300 years, repeatedly recast after the experiepce 
of long inteiwals of time, and embracing the laws promulgated 


* So little of the spiiit of a legislator did this prince possess, that he is 
charged with venality, in making incessant and for the most part trifling 
alterations in the laws, and with “ fraud and forgery,” in inscribing with the 
venerable names of republican lawyers “ the words and ideas of his servile 
reign,” while the folly and iniquity of “ denouncing the punishment of forgery” 
against those who should “ presume to interpret or pervert the will of their 
sovereign,” are apparent. The haste with which his patchwork legislation was 
produced, prevented the fusion of the heterogenous and incongruous materials 
into a harmonious system, as is evident from “ the antinomies, or contradictions 
of the Code and Pandects.” 

“ A prince, who sold without shame his judgment and his laws,” by framing, 
in favour of certain churches, “ a retrospective edict” to annul “ established 
prescription,” whether he was guilty of venality or bigotry, u.'coriousness or 
favoritism, certainly acted in a manner “unworthy of a legislator and a man.” 
Nor is his ch.aracter redeemed from infamy bec.au.'«'^‘ an edict, so pregnant 
with injustice and disorder, was prudently abolished in the same reign” after 
it had served an “ occasional purpose.” 
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by the Icj^islature as well as the decisions of judges and 
jurisconsults. Notwithstanding all the advantages on the side 
of the Koinan system, it is equally exposed to the censure 
pronounced on the code of Menu, by the historian of British 
India, “ that it is not easy to conceive a more rude and defect¬ 
ive attempt at the classification of laws, than what is there 
presented.” When Mill says that “ the distinction of persons 
and things” is “ the groundwork of the arrangement bestowed 
upon the Roman laws,” he forgot that that division of subjects 
is peculiar to the Institutes of Justinian, deriving that advan¬ 
tage from its having been moulded on those of Gains, and that 
it does not obtain cither in the Codex or the Pandects, to wdiich, 
therefore, the condemnation he pronounces against the Hindoo 
lawgiver, that “ even this imperfect attempt at a rational 
division was far above the Hindoos,” is quite as apidicable. 
Moreover, it is not less true*of the two compilations last named 
than of Menu’s Institutes, that “ in the order in which the 
titles follow one another, no principle of arrangement can be 
traced.” In condemning the Institutes of Menu for want of 
cla'ssification, ho has in reality condemned “ the repositories 
of the Roman jurisprudence, which, (as observed by Stephens, 
the latest systematical writer on English law,) with the cxccjv 
tion of the Institutes, are notoriously defective or confused 
in their arrangement.” Such a defect is unpardonable in 
the compilers of those works, who might have better profited 
by the exemplars they had in previous codes, but is quite 
venial in a metrical work of the peculiar character of Menu’s 
Institutes. 

It may here be remarked that the speculations of the 
learned, about the^ancient state of India, will bo subject to 
much error and uncertainty if the account of the great politi¬ 
cal revolution above alluded to, bo not borne in mind. The 
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liistorian of British India, no\hicing the fact that, though the 
liingly power devolved on Kshatryas, and that, as such, they 
were the judges hut could not exercise the judicial ofl&ce with¬ 
out the aid of Brahmans, concludes that '' the king is so *1^ 
from possessing the judicial power, that he is rather the exe¬ 
cutive officer by whom the decisions of the Brahmans are 
carried into effect.” lie adds ; “ The uncontrollable sway of 
superstition, in rude and ignorant times, confers upon its 
ministers such extraordinary privileges that the king and the 
priest arc generally the same person ; and it appears some¬ 
what remarkable that the Brahmans, who usurped among 
their countrymen so much distinction and authority, did not 
invest themselves with tlic splendour of royalty.” Of this pro¬ 
blem the author affords this solution—that the love of repose 
induced the Brahmans to part with the most laborious portion 
of tlieir dutids ; but ho at the* same time owns that the 
anomaly remarked may have been caused by “accidental 
circumstance.s, of wdiich little account was taken at the time, 
and which after a lapse of ages it is impossible to trace.” On 
this the annotator on the liistorian makes the comment : “ This 
is not a very liberal interpi’etation of the motives of the Brah¬ 
mans, nor is it, in all probability, the correct one. We are 
too ignorant of the circumstances under which the system 
originated, to speculate upon the motives or purposes of those 
w'ith whom it commenced. Apparently, however, it was 
contrived by a religious confederation, as the scheme best 
adapted to introduce order amongst semi-civilised tribes, and 
with no view to their own advantage or aggrandisement, or 
enjoyment of indolent ease.” It is singular that Dr. Wilson, 
who had noticed in his note in a preceding page of Mill’s 
History, that the Brahmans, “ in early times, undertook to 
depose princes for tyranny and impiety,’ the accounts of 
which* he styles “the legends of Vena, Parasuraiua^ and 
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Dovapi,” and declared, inaconteniporaneons work, (Prtdaco to 
the Vishnu Parana,) that he found it ‘'difficult to regard theso 
legends as wholly unsubstantial fictions, or devoid of all 
“resemblance to the realities of the past,” should not have 
perceived that the true solution of the problem is to bo fomid 
in the historical truth of the revolution declared to have been 
effected by Parasurama.* Such, however, was decidedly the 
view taken by Mr. Colebrookc, when he stated that, “ since 
the memorable massacre of the Kshatiyas, by Parasurania, 
the Kshatryas describe themselves from the same f/otras as the 
JBrahmans,” (As. Pes. Vol. IV. 20t>,) and no Anglo-Oriental 
can be named as higher authoidty on Hindoo antiquities. 

The reform effected could not be rendered pennanent. 
Though the making of laws was reserved to a separate class 
from the rulers, and the pbwer of judicature was united with 
that of legislation, yet the kingly dignity could not thereby 
•be “ reduced to that of a dependent and secondary office.” 
As the historian has remarked ; “The Hindoo king, by com¬ 
manding both tlio force and the revenue of the State, had in 
his hands the distribution of gifts and favoum, the potent 
instrument, in shoit, of patronage; and the jealousy and 
xivalsbip of the diffei ont sets of competitors would, of their own 
accord, give him a great influence over the Brahmans them¬ 
selves. The distribution of gifts and favours is an engine of 
so much power that the man who enjoys it to a certain extent 
is absolute, with whatever checks he may appear to be sur¬ 
rounded.” Such was the case in this country. 


* “ The early history of most ancient st.-ites (as Hecren observes) is prin¬ 
cipally founded on traditions, which, however, colored or embellished by poets 
and rhetoricians, can*»t be passed over in silence. That they contained 
truths as well as poetic fictions, is proved most evidently by the political 
institutlene of which they narrate the origin.” 
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After the expiration of several centuries, an absolute form of 
j^ovcrninent again gradually prevailed. The first class, among- 
whom wore the descendants of the sasres, havinjr been induced 
to accept employments in civil and political dcpartment.s, 
came lintirely dependent on the second (the Rajpoots),and pos- 
.H^rfsee' so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.* They became in fact merely the mouth¬ 
pieces of their rulers, and but nominal legislators; and the whole 
powiU', whether legislative or executive, Avas virtually exercised 
by the Rajpoot kings. Under tlmse circumstances originated 
the division of the various schools of law, which prevailed for 
nearly a thousand years, till the Mahomedans from Ghazni 
and Ghor invaded the country, and, finding it divided among 
hundreds of petty princes, detested by their own subjects, 
conquered them all successively, and introduced a despotic 
system of government, destroying the temples, the universi¬ 
ties, and the other sacred and literary establishments of 
the Hindoos. To this change must be ascribed the dcclinq of 
the arts and science.s, and the subversion of that ancient and 
remai’kable state of civilisation, which existed among the 
Hindoos, at a time when the greater part of the known world 
Avas buried in comparative ignoi’ance. The whole empire, 
Avith the exception of some few provinces, has since fallen 
under the dominion of Great Britain. !Some advantages 
have already been derived from the prudent management of 
its latest rulers and administrators, based upon sound prin- 

* In ii similar c-iso, Gibbon obsorvei that, when “ the institutions of the 
Arabian di-sert are ill-ad.Aptod to the wcaltli and numbers of Ispahan or Con¬ 
stantinople. file cazi respectfully places on his head the holy volume, and 
substitutes a de.sterous interprctatuin, more opposite the principles of equity 
aud the manners and policy of the times.’’ 
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ciplos, from whoso general character a hope of future quiet 
and happiness is justly entertained. But unfortunately the 
people have not yet arrived at that degree of ad\ ancement, 
-OTit pate to their taking a share in the government of the 
country ; and the officers generally appointed are of foreign 
descent, and commence their career extremely young and 
consequently inexperienced, and at tlic same time unacfjuaint- 
ed with the manners, habits, and customs of the people, who 
are com]iosed of various tribes and races. To remedy this 
state of things,the British Government has recently introduced 
the stein of appointing uncovenanted officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and with independent Native 
as well as European gentlemen, in the local Legislative 
Councils, and the necessary interchange of information on 
questions of jurisprudence Jind political and social economy, 
and on the wants of the country and the sentiments of the 
people, considerable improvement to ail classes may be 
augured. 

Having noticed the fact of legislative power having been 
vested in the sagos, it is ncces.sary to observe that those holy 
men, from their peculiar .situation and the reverence they liad 
for the sacred writings, ratlier assumed the character of the 
expounders and compilers of doctrines,established in the reveal ■ 
ed religion of the Hindoos, than that of independent legis¬ 
lators and framers of original treatises. And since tlic 
Hindoos generally acknowledge the Vedas as of sacred 
authority, derived immediately from revelation, it follow.s 
that th^-pfbpounders of the doctrines they set forth, have 
ever been held by the people in tho\ghcst veneration, and 
their expositions raaeived as incontestable. Thus we find in 
a text translated by Sir William Jones according to the gloss 
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of Sankiira :—'^God, having created the four classes, had not 
coniplctiid his work ; but in addition to it, lest the royal and 
military class should become insupportable through their 
]K)wer and ferocity, he produced the transcendent body of 
since law is the king of kings, far more powerful and rigid than 
they ; nothing can be mightier than law, by whose aid, as by 
that of the highest monarch, even the weak may prevail over 
the strong.” The motive ascribed for the revelation of law is 
most liberal and consistent with the opinions of modern 
jurists. It is to be hoped that such opinions will ever prevail 
among modern legislators. Instead of supporting power in 
the hands of the great, the law should even allow the “ weak 
to prevail over the strong.” The latter can in general take 
care of themselves without legislative aid. The former, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preservation of life, liberty, 
and property. 

The authoritative enactments of the primitive legislators 
have been, by the progress of time, subjected to a variety of 
comments, conformable to the special systems establishecT in 
the dilfcrent schools. This diversity of opinion among the 
commentators, together with the discrepancies in their 
intci'pretations, designed to meet the requisitions of the 
princes under whom they were inditcd,or suit the circumstances 
of the country at the time, accounts for the institution of the 
various schools. It is evident that the same passages of law 
have merely been modified, by peculiar constructions, to accom¬ 
modate them to the features of the particular school in 
support of which they are adduced, just as the Koran and the 
Bible, though each is the same in substance among all 
pn)fessors of the respective creeds, havc..,bocn variously inter¬ 
preted to harmonise with the peculiarities of sectarianism. 
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On the subject of Hindoo law, there is (app<'ndod to 
Strange’s Elements of Hindoo Law, vol. I.) an excellent 
]>aper, by that distinguished oriental scholar, Mr. Colebrouke> 
Wifch may hero advantageously obtain a place. 

‘‘ The laws of the Hindoos, civil and religious, are by them 
bcHin ed to be alike founded on revelation, a portion of which 
h.i'^ lit cii preserved in the very words revealed, and consti¬ 
tutes the Vedas, esteemed by them as sacred Avrit. Another 
portion has been preserved by inspired writers, who had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is termed Smriti, recollection, (remembered law,) in contra¬ 
distinction to Sruti, tradition, (revealed law.) 

^'The Vedas concern chiefly religion, and ^contain few 
passages directly applicable to jurisprudence. The law, civil 
and criminal, is to be found in the Smriti, otherwise termed 
Dharma Shastra, including duty, or means of moral merit. 
So much of this, as relates to religious observances, may be 
classed together Avith ancient and modern rituals, (bearing tho 
designation of kalpa or paddhati,) as a separate branch ; and 
forensic law is more particularly understood when the Dharma 
Shastra is treated of 

“That law is to be sought primarily in the institutes, or 
collections (sanhitas) attributed to holy sages; the true 
authors, whoever these were, ha\'ing affixed to their com]w.si- 
tions the names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, Parasara, Gautama, &c. They are impli¬ 
citly received by Hindoos as authentic works of those 
personages. Their nwimber is great: the sages reputed to bo 
the authors, being numerous —according to one list eighteen ; 
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according to another twice a.s many ; according to a third, 
many more—and several works being ascribed to the same 
autlior, his greater or less institutes, (Vrihat or Laghu,) or 
a later work of the author, when old, (Vriddha.) 

“The written law, whether it be Sruti or Smriti, direct 
revelation or traditional, is subject to the same rules of inter¬ 
pretation. Those rules are collected in the Mimansa, which is 
a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy, and is properly the logic 
of the law. 

“ In the eastern part of India, viz., Bengal and Behan 
where the Vedas are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Nyaya, is more 
consulted, apd is there relied on for rules of reasoning and 
intcri)retation upon questions of law, as well as Upon meta¬ 
physical topics. 

“ Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some' im¬ 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru¬ 
dence, which, having adopted for their chief guide a favourite 
author, have given currency to his doctrine in particular 
countries, or among distinct Hindoo nations ; for the wdiole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent among them differ not less than their 
language. 

O O 

‘'The school of Benares, the prevailirg one in middle India 
is chiefly governed by the authority of the Mitakshara of 
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Vignyanesvara,* a commentary on the institutes of Yagnya- 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
"wfarences for law opinions of Pundits, from the native judges 
of courts established there, previous to the institution of 
Adawluts superintended by English judges and magistrates, 
required the Pundit, to whom the reference was addressed, 
‘ to consult the Mitakshara,’ and repoi-t the exposition of the 
law there found, apidicable to the case propounded. 

“ A host of writers niiglit be named, belonging to this 
school, who expound, illustrate, and define the Mitakshara’s 
interpretation of the law. It may be suflicient to indicate, in 
this place, the Viramitrodaya of Mitra-Misra and the Viva- 
datandava and other works of Kamalakara. They do not, so 
far as is at present recollected, dissent upon any material 
question fi’om their great master. 


*“ Vignyanesvara, often c.all(?d Vignyana Yogi, the .author of the IdiUil'nhara 
is known to have been an ascetic, and belonged, as is aflfirmed, to .an order of 
Sanmjusis, said to h.ave been founded by Sankara-.Achiiry.a. No fiirtlier parti¬ 
culars concerning him have been preserved. A copy of his work has indeed 
been .shown to me, in which, at its close, he is described as a contemporary of 
Vikraniiiditya. But the authority of this j>assnge, which is wanting in other 
copies, is not sufficient to ground a belief of the antupiity of the book ; espe¬ 
cially .as it cannot be well reconciled to the received opinion, above noticed, of 
the author’s appertaining to a religions order founded by Sankara.Acharya, 
whose age cannot be carried further b.ack .at the utmost than a thous.and ye.ars. 
The limit of the lowest recent date which can possibly be assigned to this work, 
may be more certainly fixed from the .ascertained age of the commentary ; the 
author of which composed likewise (.as already observed) the Madam-Parijata, 
so named in honor of a prince called Madanapala, apparently the s.ame who gives 
title to the Marlanavimda, dated in the fifteenth century of the Samhat era (14.31 
Sambat, answering to the year of Christ 137.5). It m.ay be inferred as probable, 
that the antiquity of the Mitakshara exceeds 500 and is short of 1000 years. If 
indeed Dhareswara, who is frequently cited in the Mitakshara as an .author, bo 
the same with the celebrated liajah Bhoja, whose title m.ay not improbably have 
been given to a work composed by his command, according to a practice which 
is by no means uncommon, the remoter limit will be reduced by more than a 
century; and the range of. 4 incertainty as to the age of the Mitakshara will bo 
contracted within narrower bounds.”— Colehrooke's Preface to the Txvo Treatises 
m the Hindoo Law of Inheritance^ 




PBEFACir. 


X\T 


The Mitakshara retains much authority likewise in tho 
south and in the w'est of India. But to that are added, in 
the Peninsula, the Smriti Chandrika and other works bear¬ 
ing a similar title; (as Dattaka Chandrika, &c.,) compiled 
DcvandaBhatta, together with the works of Madhava Acharya, 
and especially the commentary on Parasara, and likewise the 
writings of Nanda Pandita, including his Vaijayanti and 
Dattaka Mimansa, and also some writers of less note. 

“In the Avest of India, and particularly among the Mahrat- 
tas, the greatest authority after the Mitakshara is Nilakant’ha, 
author of the Vyavahara IMayukha and of other treatises 
hearing a similar title. 

“ In the east of India, the Mitakshara, though not abso¬ 
lutely discarded, is of less authority, having giA’^en place to 
others, Avliicir arc there preferably folloAved. In North Debar 
or Mithila, the Avritings of num amis authors, natives of that 
jirovince, prevail; and their dov^trine, sanctioned by the 
authority of the jiaramouiit Rajah of the country, is knoAvn as 
that of the Maithila school. The most conspicuous works’are 
tlio Vi\aida Ratiiakafo, and other compilations under the 
superintendence of Chandesvara; the ViA'ada Chintamani, 
Avith other treatises, by Vachr.spati Misra ; and the Vivada 
Chandi-a, Avith a few more. 

“To these ai*e added, in Bengal, the Avorks of Jimutavahana 

and those of Raglmnandana, and scA^eral othei-s, constituting 

a distinct code of laAV, which deviates on many questions 

from that of Mithila, and still more from those of Benares 

and the Dekhan or southern Peninsula.” 

\ 

Sir W. Macnaghten, another high authority on the sub¬ 
ject of laAV and the difleront schools composing it, says in the 
preface to his Principles of Hindoo LaAV :—^ 
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“There may be said to exist, in the present day, fiv'o 
distinct schools of Hindoo law, which differ more or loss 
from each other. They may be termed the schools of Bengal, 
TTBen.ares, of Mithila, of the Dekhan, and of the Mahrattas. 
The original Smritis are, of course, common to all ; but they 
each assign the preference to particular commentators and 
scholiasts. In Bengal, the works chiefly followed are, the 
Dyabhaga of Jimutavahana, the Dayatatwa by Baghunandana, 
the Vyavaharatatwa by the same author, the Subodhini, a 
commentary of the Dyabhaga, by Srikrishna Tarkalankara, 
the commentary on the same by Acharya Chintamani, the 
Dayakrama Sangraha of Srikrishna, and the compilations 
termed the Vyavastharnava, the Vivadarnavasetu, and the 
Vivadabhangarnava. In Benares, the prefei’cnce is shown to 
the Mitakshara of Vignyanesvara, and its commentary by 
Vireshvara Bhatta, and Bitlam Bhatta, the \'lraniitiA)daya 
by Mitra Misra, the Parasura Madliava, aud^tho Vyavahara 
Madhava. In Mithila, I'espect is paid chiefly to the following 
authoi'ities ; the Vivada Chintamani, and Vyavahara Chinta- 
mani by Vachaspati Misra, the Vivada Batnakara by Chan- 
desvara,the Madana Pari jata by Madanapadhyaya,tho Dwaita- 
parisLshta by Keshaba Misra, the Smritisara and Smritisamu- 
khaya by Harinathojjadliyaya, and the Vivada Chandra by 
Misaru Misra. The Mitakshara, the Smriti Chandrika, the 
Madliavya, and the Sarasvati Vilasa are the works of 
paramount authority in tlie territories dependent on the 
government of Madras ; while the authorities chiefly referred 
to on the Bombay side are (besides the text books of Menu 
and Yagnyavalkya) the Vyavahara Mayukha, the Nirnaya- 
sindhu, the Hemadri, the Vyavahara Kustubha, and the 
J^arasura Madhava. ^ do not mean to affinii that these are the 
only works of [jaiamount importance recognised in the respect¬ 
ive schools ; but they are most frequently referred to ; they 
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arc suffi«iont to solve the ordinary legal questions which 
arise ; and suspicion may justly be excited, where an exposi¬ 
tion of law is supported by citations from more recondite 
authorities. In questions relating to the law of adoption, tliq, 
Dattaka Miniansa and Dattaka Chandrika are equally 
respected all over India ; and where they differ, the doctrine of 
the latter is adhered to in Bengal and by the southern jurists, 
while the former is held to be the infallible guide in the 
provinces of Mithila and Benares.” 


The foregoing extracts from the writings of the eminent 
orientalists, Mr. Colebrookc and Sir W. Macnagliten, indicate 
that tlie Vivada Chintamani by Vachaspati Misra is a work of 
paramount authority in the province of Mithila or Behar. (A 
map of ancicqt Mithila is annexed for ready reference). But no 
tran.slation of it having hithei’to been publi.shod, the work now 
px'sented to the j)ublic is intended to su 2 )ply the desideratum. 
Although our author in several points coincides with the wri¬ 
ter of the Mitakshara, yet it is a matter of regret that, while 
Bengal has enjoyed an English version of an original treatise, 
the Dayabhaga; the western school, of the Mitakshara; and the 
Mahratta School (the Bombay Presidency) of the Vyavahara 
Mayukha; the Mithila or Behar province, (though known to 
have had in primitive timesan independent legislative assembly 
under Yagnyavalkya,) has not been supplied wdth an English 
version of any original treatise, such as the Vivada Ratiia- 
kara, the Vivada Chintamani, and other works. We give 
the preference to the Vivada Chintamani over the Vivada 
llatnakcara, because the latter is the older work and its doc¬ 
trine is followed in the former. Hence, by translating the 
Vivada Chintamani wo got the essence of-tlic Vivada Ratna- 
kara. 
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The author of the Vivada Chintamani, having, in his intro¬ 
duction, particularly referred to the Ratnakara as one of the 
n,uthorities consulted by him, has thereby enabled us to fix 
approximately the date of his work. The Ratnakara was 
coinpiled under the superintendence of Chandesvara, minister 
of Harasinha Deb, the king of Mithila, who was coinpellcd 
by the Patan sovereign of Delhi to abandon his capital and 
take refuge in the Hills. When Simroun was destroyed by 
Tuglik Shah, in the year of Christ 1.323, Ilarasluha Deb 
became its Rajah. The work of Vacliaspati Misra must 
therefore have been compiled about a hundred years sub,se¬ 
quent to that period, (say in the year of Christ 142.3,) since 
he mentions the name of the Ratnakara in tlie introduction 
to it, and no Sanscrit writer ever tiiinks of quoting as an au¬ 
thority any work that has not passed tlie test of three genera¬ 
tions. The author of the D^ayabhaga, Avhich is held to have 
been written in the beginning of the fifteenth century, l)oldly 
and freely controverts certain doctrines of Vaohasipati Misia 
as those of a contemporary AVi iter. ]Mr. Colebrooke, writimp 
in 1796, of the era of tlie Vlvud i ChuiUna’ini of Vacliaspati 
Mis'-a, observes that " no more than ten or twelve gene¬ 
rations have passed since he flourished at Semaul in Tirlioot.” 
It has been judicially determined (and it is in fact the gen¬ 
eral opinion) that in India 100 years would include the lives 
of three generations, which makes thirty-tlu’C9 years the 
average duration of Indian life or a generation. At this 
rate, the period of ten or twelve generations Avill amount to 
400 years, which coincides with the era of this work, as wo 
have on other grounds determined it. 

The author of the Vivada Chintamani, following the 
authority of Menu, Ijas divided his work into eighteen chap¬ 
ters, several of which are subdivided into sections. It is not 
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necessary to state their titles in this place. But by referring 
to the table of contents for the principal hea^s, and to the 
work itself, it will bo found that almost every subject con¬ 
nected with the dealings and transactions between man and* 
man has been treated of. The legislation of a country progress" 
ing in civilisation can never bo permanently fixed. The chief 
object of legislation is to meet the wants and necessities of 
the people. As their requirements increa.se, additional legis¬ 
lation becomes necessary, as is evident from the fact that 
when Menu divided liis work, he found tliat eighteen heads 
were sufiicient for the puiq)ose, but the author of the Vivada 
Chintamani, Avho based his wor'k on the original autliority of 
Menu, has increased tlie sub-divisions to forty-five, to meet 
the existing Avauts of his day. 

Thi?, Avork not only folh^AVs the arrangement of subjects 
found in tlio Institutes, but is as little methodical as the 
latter. 'liic {barge of defectiAm classiHcation of hiAvs, brought 
by the historian of British India, is thus met by Di-. Wilson : 
“ Confessedly the laAvs of Menu Avere intended for an early 
stage of society, Avhen it is moi’o important to devise than to 
classify. Classification is the busine.ss of high refinement, and 
then, according to our tautlior’s OAvn shoAviiig, is ncA’er A’cry 
successfully performed. As obseiwed by a competent \AU-iter 
oil this subject, 1(in the Asiatic Journal,) commenting on 
Mr. Mills’ suiwey of Hindoo laAV : ‘ The most refined 
and enlightened countries in Europe partake Avith Hin- 
dostan in this synqitom of barbarism. In England, till 
the appearance of Wood’s Institutes, or Blackstone’s 
Commentaries, the laAV lay over a mass of authorities, from 
which its principles Avere to be extracted by the practitioner 
as well as they could be. Yet Avho Avould have objected to 
England in the middle of the eighteenth century, that she had 
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not arrived at an advanced state of civilisation, because her 
jurisprudence was dispersed and unmetliodiscd?’ By tins tost 
the attomjit to classify would place the Hindoos hi<>’her in 
^civilisation than the English. That the later writers on Hindoo 
law have not improved upon the method of Menu, is to 
be explained by the sanctity of the primitive code : it .would 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to them as possible or advantageous 
to alter the classification.” Here one erroneous ])rinci 2 )le 
is answered by another. A code of laws, such as that of Menu 
professes to be, cannot be compared with the laAvs of any 
country, that are known to be enacted from time to time. Tt 
can only be properly compared to another code. Now, if wo 
compare it with the far celebrated work of Justinian, formed on 
the model of other pre-existing codes, we find no classification 
deserving of much praise, ntn* can any valid objc@tion be made 
to the censure pronounced by Gibbon : “ Ainong the various 
combinations of ideas, it is difficult to assign any reasonable 
preference ; but as the order of Justiuian is different in his 
thrpe works, it is possible that all may be wrong, and it is 
certain that two cannot be right.” 

We submit this translation of an original treatise, with 
much diffidence, and not without a solicitation of the learned 
readers’ indulgence for the imperfections or errors which 
they may discover. Our iiurpose, in giving the Avorld an 
English version of a Sanscrit treatise, is not to confine it to 
the perusal of those who are by birth strangers to the laws 
and institutes. We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking decidy at the “ living well” of its original language 
the Sanscrit, will be^ible to do justice to our labors. Wo have 
undertaken this translation for the benefit of the Mithila or 
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Bohar Province. The judicial officers of that province, 
although it has some works of its own, have hitherto been 
content to refer solely to the Mitakshara. That production, 
being a commentary on the Institutes of Yagnyavalkya, who, 
as we have scon, (page vii.) was the first president of the 
legislative council of Mithila, was naturally held in high 
estinration by the jurists of that province, as also because its 
doctrines, in many respects, coincide with those promulgated 
in digests of local authority. If the work now offered prove 
useful even in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that we have assisted in the administration of 
justice at least in that small degree. 

The rules of inheritance occupy a princijml part of the 
work, and haw been prominently, distinguished. The other 
subjects treated of by our author possess, however, not 
less interest, for the obsciwcr of mankind, than questions 
regarding succession in our days, for those invested with 
judicial office. “The laws of a nation form the most 
instructive portion of its history.” But they who would 
study the character of a nation from its law.s, are liable to 
arrive at erroneous conclusions, unless they take a very 
comprehensive view of the subject. This Mill, has attempted 
to do ; but, from want of a thorough apprehension of the 
law.s, and the character of the people, his conclusions are in 
some instances both absurd and unjust. 

The circumstance which most strikes the observer ofthe Hin¬ 
doo system of laws, and which has caused great scandal, 
is the division of the people into four tribes. An attentive 
consideration of the state of ancient society, in other parts of 
the world, will reconcile many seeming anomalies of that 
system, arid prove that the same causes, which have been 
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in transient operation in other countries, have permanently 
prevailed in this. Even the Anglo-Saxons, we are informed, 
were divided into four great classes, artificers and tradesmen, 
"husbandmen, those who exercised the honorable profession of 
arms, and the clergy. “Fi’om thenatiu'al course of things it 
should seem that, in every country, where religion has had so 
much inlluence as to introduce a great body of ecclesiastics, 
the people, upon the first advance made in agricultui’e and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is accoi’dingly to bo 
found, not only in all the European nations, formed upon the 
ruins of the Roman Empire, but in other ages and in very 
distant parts of the globe. The ancient inhabitants of Egypt 
arc said to have been divided into the clcigy, the military 
people, the husbandmen, and the aidificers. The establish¬ 
ment of the four great in the country of I^indostan, 

is ])recisely of the same nature.”"' The people of Crete also were 
divddcd into classes, after the manner of the Egyptians, by 
the laAvs of Minos, whom, “represented under the emblem of 
the Minotaur,” Sir William Jones seems willing to identify 
Avdth “our Menu, with his divine Bull, and the Menues of 
Egypt, Avith his companion and symbol Aju's.” Among the 
ancient Persians there AV^cre, according to the Zendavesta, 
four states, “ that of the priest, that of the soldier, that of 
the husbandman, the source of riches, and that of the artisan 
or labourer.” The institution A\'as, indeed, of that early ago, 
Avhen, in the opinion of the eminent scholar just named, “ the 
religion of the Brahmans, Avith whom avo conA'orse every day, 
itrevailed in Persia.” The professors of that faith held that 
“ the first monarch of Iran, and of the Avhole earth, Maha- 
bad, (a Avord apparently Sanscrit,) divided the people into 


* Millar’s Historical View of the English Government, quoted by Mill. 
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four orders, the religious, the military, the commercial, and 
the servile.” The names assigned to them, it is added, were 
“ unquestionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos.” 

It is not the least remarkable that in Attica the people 
were divided by Cocrops into the four classes of priests, 
nobles, husbandmen, and artificers, and afterwards by 
Theseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration Avas made on the under¬ 
standing, that the priests and archons and other magistrates 
should be elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
religious. 


It Avas a general rule in ancient times that the offices 
of soA'oreign and pontiff should be more or less closelv 
connected. The kings Avere originally the high priests of 
their nations, and personally offered sacrifices on solemn 
occasions. So avc find the kings and heroes of Homer, 
though not denominated priests, performing sacrifices. In 
Egypt even a usurj^er needed to be consecrated to the 
priesthood, before commencing his reign. The tAvo kings of 
Sparta, at their coronation, Avere consecrated priests, the one 
to the heavenly and the other to the national Jupiter. In 
many places the dignity of the priest Avas equal to that of the 
king. The religion of Rome Avas purely political; hence the 
chief priesthood appertained to tlie king, and Avas afterwai'ds 
conferred on membci-s of the patrician class, Avho engrossed to 
themselves, not only the priestly functions to the last age of 
the republic, but, until 3G6 B. C., all exccuti\'e and judichil 
offices. 
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Such were the prevalent opinions of anti([uity, hero hrouf^lit 
tocrothor to show that it is nothing remarkable that in India 
there shoukl be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, Avhich in the early ages were 
but the handmaids of religion, and wore by birth and qualifl* 
cation eligible for priestly offices. Of the Kshatryas, the chiefs 
SAvayed the sceptre in times of peace, and led the forces Avhen 
the country AA^as to be defended from iiiA^asion, or Avlien fur¬ 
ther acquisitions of territory Avere demanded, by inci’caso of 
j)opulation or other political considerations. The Vaisyas 
AA'ei’e engaged originally in pasturage and agriculture, and in 
jn-ocess of time in trade and the useful arts. The Sudras 
Avere to depend for subsistence on servitude and other 
laborious and menial occupations. The Brahmans, it should 
bo carefully remembered^ ax'e not strictly speaking 
though Sir William Jones'has, in his translation of Menu, 
considered the tAVO to be conA'ertible terms. As observed 
by Dr. Wilson, “ they conducted for themselves, and others 
of the next tAVO castes, sacrifices, and occasionally great 
public ceremonials ; but they never, like the priests of other 
pagan nations, (or those of the Jews,) conducted public Avor.ship, 
AA'orship for individuals indl.scriminately, Avorship in tem]))es, 
or offerings to idols. A Bi'ahman Avho ivas cm 2 >loycd to make 
offerings to idols Avas held as degraded (devala) and unfit to be 
invited to religious feasts.” 

1l\\o community among the members of the first three classes 
is evident from their common privilege of studying the Vedas 
and the distinction of being twice-horn. The low jmsition of 
the Sudras, Avith the negation of such privilege and 
distinction, seems to indicate that they Avorc not of the same 
race with the other classo.s, but the ahoi'igines of tlio 
countries, into Avhich the first three classes had immigrated, 
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Hoctions of whom had been reduced to subjection, while 
other sections, enjoying more or less civilisation, retained 
their independence and were under their own governments 
and laws. These facts arc subversive of the theory of Dr. 
Wilson, that the Brahmanical religion was established by a 
colony of priests, “perhaps with a body of martial fol. 
lowers,” or, as he .says elsewhere, “ contrived by a religious 
confederation, as the scheme best adapted to introduce order 
among scmi-civilisod tribes.”^' But they are quite con¬ 
sistent with the view of the original constitution of society 
in India, as composed of various classes, or rather the 
])rincipal ones, and explain several features in the laws 
that cannot bo accounted for on any other su])position. 

I. The Brahmans arc the highest in rank or rather 
estimation, but the poioer is vested in the Kshatryas. This 
could have proceeded from nothing but the actual circuin- 
•stances under which the’ colonisation took place. The 
leaders would not have allowed themselves to be displaced by 
any rules devised by their religious guides ; nor could these, 
owing to the jiamuty of their numbers and predilection for 
other ])ursuits, have undertaken to make new acquisitions of 


* “ A colony of jiricsts, not in the restricted sense in which we tise the term, 
Init in tliat in wliich it still .applies, in Indi.n, to an (i;/rah\irii, or village, or 
h.ainlet, of Hrahmans,’* &c.—“ A society of this description, and perhaps with 
.a body of niaiti.al followers, might have found a home in the Ijmhmnvartta of 
Menu.”—“ Every thing in the Hindoo institutions indicates their originatimr 
not for political but religious principles.”—l>r. Wilson even thinks that there 
are, in the Vedas, “ allusions to the dangers undergone by some of the tirst 
teachers of llindooisin among the people whom they sought to civilise."—TJie 
professor has himself combated the notion of the Brahmans being in any 
sense priests. The supposition that a colony of priests, in command of a body 
of martial followers, would yield the supremacy to the latter, is self-contradictory. 
It is also certain that the Brahmans were in no sense missionaries, but a portion 
of a community who est.ablishetl themselves and their religion, like Mahomed, 
by the power of the sword. 
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territory or even protect the society from the attacks of 
aggressors. The chiefs of the second class are not only held 
up to view as gods among men, but are encouraged to 
attemj^t martial deeds, and foreign conquests, as the chief 
virtues of their position, by which their dominions Avere 
to be enlarged and the common advantage promoted.* 
Hence Menu recommends the “cordial union” of the turn 
classes. 


* Mill has remarked, without seeing the object and tendency of the policy •' 
“ Their very laws and religion encourage a s[)irit of restlessness and warfiire- 
‘ Fixlly performing all duties required by law, let a king seek to possess regions 
•yet unpossessed !' This gives implicit oncouiiigement to a spirit of concpiest." 
Without m.aking acquisitions the immip-ants could not have obtained a settle¬ 
ment, ill this part of the world, nor extended their empire .and religion, 
and communicated the benefits of their superior policy and principles, to the 
utmost limits of the peniasula. He adds : “ The gloss of Kulliik.a, the commen¬ 
tator, inserts the words with justice —a saving clause ; but even then the practical 
effect of the law is but too visible.’s The commentator, it is evident, did not 
advert to the primitive period of Hindooism in India, but to the period in 
which that system had been fully established and ivlien none but Hindoo 
kingdoms existed almost all over the country. On the other hand. Dr. Vincent 
observes: “ It is confessed on all hands that Hindoo policy, both civil and 
religious, favours population, agriculture, and commerce.” Hut, as it may be 
objected that “ a tribe of military forms one part of the Hindoo system, and that 
war implies oppression,” he refers to the Code of Laws as [)roviding a remedy : 
“the produce of the field, the work of the artisan, the city without walls, and 
the defenceless village, are declared sacred and inviol.able. Those only who 
used the sword were to perish by the sword.” This is not a satisfactory exqdana- 
tion. The two seeming antagonistic principles arc nevertheless easily recon¬ 
ciled. As immigrants, the professors of tlie Vedas desired the acquisition of 
territory. But they had no divine mission, such as the Hebrews are declared to 
liave had, to exterminate the primeval inhabitants of the land, and deemed it 
an advantage to employ these, if in a low stage of civilisation, as ministers to 
their comfort. Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboriginal states, 
in which the arts of life h.ad made suflicient advances to enable them 
to benefit the immigrants, and be ultimately benefited by imbibing the Brah- 
manical system. With such nations a conciliatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation. Thus the Homans, while they at once subjugated 
isolated and unallied states, entered into treaties with those who were too 
powerful to be overcome, till their ancient allies became separated from them. 
The principle of that people, which prompted them to spare the submissive 
und subdue the proud, is inculcated in Hindoo writings. 
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Mill remarks, from motives which are quite undisguised, 
that a “ high and uncontrollable authority” is attributed to 
the monarch. But he forgot that, according to the laws of 
England, the king is “ the vicar and minister of God on 
earth,”—“can do no wrong,”—is responsible to none for his 
acts, liowever oppressive,—but “ the sovereign lord” and “ the 
fountain of honour” of his subjects; while the subjects are bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
his political capacity, but to his natural person and blood. 
The most ultra radical cannot deny tliat these are powers and 
distinctions far greater than Menu ever imagined. But with 
a ra.shness and inconsistency only to be equalled by that 
of recent Avriters, who echo his invectives against the 
Hindoo system. Mill asserts that the Bi'ahmans, notwith¬ 
standing the apparent concession of power to the king, 
“ secured to tllcmselves a direct aitd no contemptible share of 
the immediate functions” of the executive, so that “ the kiu<r 
Avas little more than an instrument in the hands of the Brah¬ 
mans.” lie is hoAvever, immediately after, under the necessity 
of owning that “ Avith this inference the Jact dofes 
not correspond,” and that the king’s poAver over the army 
and the revenue Avas “ sufficient to counterbalance the leo-isla- 

O 

tive and the judicative, and even a great part of the execu¬ 
tive poAver, reinforced by all the authority of an OA^erbearing 
superstition, lodged in the hands of the Brahmans.”’^ A 
candid view of the laAV and jjn acquaintance Avith the manners 
of the people, reveal that the Hindoo government in any 
part of India Avas'never tyrannical and oppress!A’^e, though 
despotic in theory. The king, as already shoAvn, (page xxi.) 


* Why sho>ild this author have laboriously constructed, solely to discredit 
the moderation of the Brahmans, with regard to secular power and influence, 
a theory of 1 lindoo government, which he is himself obliged to pronounce u 
baseless fabric ? 
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was not above the laAV. He may occasionally commit excesses, 
(but tliey are not greater nor more numerous than those of 
which many kings of England were guilty,) yet he is far more 
controlled by the influenceof religiousfeeling and public o])inion, 
or rather by the deference habitually yielded to Brahmanical 
authority, than that of any, more strictly entitled to tho 
description of constitutional or limited. 

11. The Brahmans have the ])rivilego of expounding tho 
Vedas, but no more. This is attributed by Dr. Wilson, to a 
self-denying policy, but must rather have resulted from the 
circumstances of tho case. “ The Avhole tenor of tho rules 
for the conduct of a Brahman is to exclude him from every 
thing like worldly enjoyment, from riches, and from tempoi al 
power. Neither did the Brahmans, like the priests of the 
Egyptians, keep to thcyiselves a monopoly of s[)iritual 
knoAvledge. The Brahman alone, it is true, is to teach tho 
Vedas, but the next two oi'der.s, the Kshatrya and Vaisya, 
are equally to study them, and were, therefore, ccpxally Avell 
acquainted with the law and tho religion.” As the three classes 
were of tho same .stock, and si)oke the same language, it was 
hardly possible to keep from them the knowledge of the 
sacred writing.s. On the other hand, the ahorif/ines, without 
receiving instruction in the dialect of their conquerors, could 
not obtain that benefit. As stated in another })lace, tho 
lishatryas claimed to be derived from tho same <jotm or 
family with the Brahmans, (Menu expressly says “ that tho 
soldier originally proceeded from tho Bi’ahman,”) and contended 
with them for the right of performing sacerdotal in addition 
to their military functions, or strictly speakin]^, in tho 
language of Dr. Wilson, “ for admission into the Brahmanical 
order.” Tho Egyptian priests were obliged to dcvi,se a 
sacred (hieratic) alphabet, to conceal their theology from tho 
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knowledge of the profane vulgar, and also to initiate usurpers 
of royalty into the priesthood, lienee, the conces.sion of the 
perusal of the Vedas to the other two classes was probably 
not optional. 

111. To the same causes are undoubtedly traceable the dif¬ 
ferent terms in which tlie Sudras are spoken of at times. 
Viewing the matter without the requisite discrimination. Mill 
pi'onounces the Sudra “ an object of contempt and even of 
abhorrence, to the other classes of hi.s countrymen.” Even 
Elphinstone, alter an examination of texts of Menu, and with 
the light lie might have derived from a life-long residence in 
the jicninsula, where he had seen a llolkar and a Sindhya 
on the throne, speaks of “ the der/raded state of a Sudra,” 
and can only plead that his condition “was much better 
than that of the jmblic slaves under some ancient republics,” 
&c. This statement is coupled with an admission that 
“ men of the first three classes were freely indulged in the 
choice of women (for wives) from any inferior cast” as 
it is made with a full knowledge of what Colebrookc 
had declared of the number of trades and professions ojien to 
the class. The opinion recorded by Dr. Wilson is the 
strangest of all. He remarks: “ The law does not justify 
the term ahhorvcncc. The condition of a Sudra, in the 
Hindoo system, was infinitely preferable to that of the Helot, 
the slave, and the serf, of the Greek, the Roman, and the 
feudal systems. He was indejiendent; his services were 
optional : these were not agricultural, but domestic and 2 'or- 
sonal, and claimed adecpiate conq)ensation. He had the jiower 
of accumulating wealth, or injunctions against his so doing 
Avould have been suj^erfluous.” Dr. Wilson did not 2 )erceive 
that these injunctions must have been grating to the 
Sudra’s feelings, as they jiroclaimed his degraded iiosition, as 
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much as those laws, that wore in force in ancient states and 
are yet to bo found among (^Ma^j-civilised nations, whicii 
declared the slave incapable of acquiring aught for himself 
So far, the laws referred to indicate the Sudra to be of the 
class of the barbarous aborigines, whom the invaders, with 
the license claimed by all conquerors, had reduced to a con¬ 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra “ had the opportunity of rising to rank, 
for the Puranas record dynasties of Sudra kings, and even 
Menu mentions their existence.” Ho failed to perceive that 
the opportunity must have been almost valuele.ss, under the 
discouragements that stood in the way of the Sudras ; 
that these dynasties must have had their origin at periods 
antecedent to the establishment of Hindooism in India, and 
were unconnected with Hindooism, since Brahmans were warned 
that they could not consistently reside in countries under such 
rule ; and that there were independent nations, in a certain 
state of civilisation, who were termed Sudras, but with who.se 
princely and noble families neither Brahman nor Kshatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) with Brahmanical communities, took 
rank with Kshatryas, and, like some Kshatryas of those times, 
claimed descent from other than Hindoo races.* 

• This view of tiie characteristics of the first tliree classes, .atul of the Siidr.-is, 
as distinguished into subjugated uhorigines and the subjects of independent 
kingdoms of aborir/ines, may bo compared with the present and accuiato 
doctrine of the constitution of the patricians, their clients, and the plebeians, 
among the Komans. It is now acknowledged that the patricians, and their 
retainers, the clients, formed the original people of the republic, and, though 
socially distinct, shared the political power in different degrees. They who, 
by conquest or otherwise, became inhabitants of Rome and the surrounding 
territory, were not only separated from both classes by social laws, but specially 
distinguished from the former by being destitute of all political rights. On 
this view of things, it is intelligible that the clients, being attached to the 
patricians by the bonds of mutual interest, and, especially, by possessing a cettain 
share of political power, should side with the aristocratic party in keeping down 
the plebeians, with whom they had no community of race or interest. The 
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The establishment of tribes implies that there should be no 
intermarriages among their members. The nobles among tho 
Athenians jealously guarded the purity of their tribe: they not 
only accounted the progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericle.s, to have sold five 
thousand of such persons into slavery. In Rome the patri¬ 
cians not only arrogated the privilege of sitting in the senato 
and holding sacerdotal, magisterial, and judicial offices, but 
allowed no intermarriages with the plebeians, “ who origin¬ 
ally occupied a position little better than that of slaves.’' 


plebeians, as newcomers, possessed only the right of occupying land and 
following other means of subsistence. But after they had acquired, under 
Servius Tullius, the privilege of the svjfrnge, the.y maintained a long struggle 
with the dominant party to be on an ecpiality with them in all other respects. 
They ac<iuired, immediately after the expulsion of the kings, the right of 
appeal from the decisions of the magistrates, and, about fifteen years later, 
that of appointtng*tribunos of their own, to viterdict such acts of the senate as 
were prejudicial to their interests. It was not till fifty years after, that the 
law recognised {atennurriuges between the patricians and the plebeians. That 
critical event greatly aided the plebeians in being gradually declared cqu.ally 
eligible with the patricians, and ultimately even solely eligible for the office of 
consul. 

When the social and political distinctions between the patricians and plebeiijns 
were levelled, the clients ceased to form a separate class. Even the term plebs 
lost its original signification, by being applied to the whole mass of persons of 
humble means and inferior station. The only distinction which remained was 
that of reckoning numerous ancestors, who had filled the most distinguished 
offices of the State. 

The light thrown upon Roman history by the rccopmition of the fnte oi igin 
of tho jAchs, will be reflected on the state of ancient Hindoo society by distin¬ 
guishing the two classes of persons confounded under the term Sudras. The sub¬ 
jugated aborigines arc tho class who are treated its a degraded race, whose highest 
ambition should be Ixmnded by serving the Brahmans, who were within tho 
pale of Ilindooism, but not eligible to road the Vedas or receive more than 
elementary religious instruction, and intermarri.ago with whose class was 
conserjuently pollution. The aboriginal subjects of the kingdoms, with whom 
the Hindoo communities were sometimes at war and sometimes in alliance, are 
repr'csented as jirofessing no religion and opposing the practice of Hindoo rife,s, 
among whom Brahmans could not consistently reside, but with whom inter¬ 
marriages were not uncommon, from jrolicy on the part of the Kshatrva princes 
and chiefs, and for commercial or social advantages on the part of tho Vaisyas. 
On the diffusion of Ilindooism aird the absorption of those Sudra kingdoms 
irrto lliudoo states, the whole ol those of aboriginal race would come under 
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How probable then that, in India, whei’c the sacerdotal class 
was, in theory, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intermarrying with those of lower origin ! By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
from him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 


the general term Sudra, while the laws and practices, which refer to tliem as a 
degraded and servile race, could apply only to the subjugated barbarians and 
not to the other native tribes, who had attained a considerable degree of 
civilisation, and of whom many were in respectable and even opulent 
circumstances. 

This view of the matter is confirmed by the references in the Vedas to “ the 
five classes of men,” explained by commentators to mean tln^four casts and the 
barbarian or nishada. The dasi/us are in those writings constantly contradistin¬ 
guished from the aryas. Dr. Wilson considers the former to signify “ the itrdi- 
genous barbarian races,” “ the uncivilised tribes of India, yet unsubdued by the 
followers of the Vedas, the ari/fis, the respectable and civilised race.” It is, 
however, a gratuitous supposition that this fifth class were in any sense 
barbarous, except in that of difference of language, which is adverted to in the 
Vedas as marking difference of race, as the term mlechrha does in later times, 
and barbarian did in ancient Greece. Ihe damjus are represented as possessing 
cities, which, the professor admits, “ indicates a people not wholly Iratbarous,” 
but he qualifies the admission by adding that “ the term may rlesignate villages 
or hamlets,” a supposition quite incompatible with the allusion to their 
“ strong cities” and “ hundred impregnable cities.” 

If we consult Menu, the best commentator we can have on the matter and 
language of the Vedas, we find (chap x.^ that, besides the Brahman, the 
Kshatrya, the Vaisya, and the Sudra, there is not “ a fifth pure class that 
the nishada are the offspring of the Brahman and the Sudra, and consequently one 
of the “ mixed classesthat the vraO/a and the dasym arc “ outcasts of twice- 
born classes,” and especially that “ the twice-born classes, who become 
outcasts by neglecting their dutic*, are called dasym, or plunderers, whether 
they speak the language of mlechchas or that of aryns.” It would thus seem 
that the Sudras, though of aboriginal races, are according to the theory 
regarded as a pure tribe, perhaps also from being under the influence of 
Brahmanical doctrines, .and that the fifth cl.ass was composed its well of the 
aboriginal races who h.ad not been brought under that influence, and of course 
spoke their own languages, as of the pure and mixed tribes, who hiwl renounced 
it, whether they spoke the language of the Hindoos, or thiit of the native r.aces 
with whom they may have, from choice or neccasity, associated themselves. 
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classes, oven the lowest. Frequent mention is made in the 
Vedm of intermarriages between Brahmans and the daugh¬ 
ters of Kshatrya princes. In one instance, a rani refuses 
lier consent to her daughter’s being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband’s heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of Rishi. It is added that the Brahman, 
resoi’ted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mentiqn of kings bestowing their daughters by 
tens and fifties on individual Brahmans or Rishis, accom¬ 
panied with ample gifts to the bridegrooms. Whether these 
are not, in the more remarkable instances, allegories, we 
need not attempt to decide. In fact, the number of the 
princesses, wRo are supposed to * have remained unmarried 
till the appearance of the distinguished person, round whose 
neck they were garlanded in a single day, is a clear indication 
of the mythological character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction, 
and ultimately deemed a sine qud non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive casts, by which the offspring of 
aniloma marriages, i. e. of males of a superior cast with 
females of the next lower cast, held a rank below that of the 
father, but above that of the mother ; while the offspring of 
a man of an inferior cast, begotten on a woman of a superior 
cast, was, by the rule of hiloma, and the positive prohibition 
of such connections, degraded in proportion to the superiority 
of position of the female. 
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The iiiterinarviagos of Brahmans with Kshatiya females is 
thus accounted for. It is even recorded in the Vedas that 
the otfspi'ing of such marriages ranked as Brahmans, which 
must be accepted as an evidence of tlie exceptional instances, 
to be met with in the unsettled times of every institution. 
Analogy renders it probable that the Sudras, with whom the 
Brahmans occasionally intermarried, were not of the degraded 
class Avhoin the nation held in subjection, but persons of 
the princely or noble ranks of such neighbouring kingdoms of 
the aborigines, as retained their independence and maintained 
amicable relations with Hindoo states. The alliances formed 
with such families, though not strictly in confonnity to tlie 
sacred institutes, were not liable to the odium that would Ije 
incurred by intennarriage with the conquered and degraded 
Sudras. They may be compared to those, between Rajpoot 
and Moslem royal families, of which mention is made 
in the history of the early periods of the Mahomedan 
conquest of Hindostan. 

•While such a practice continued, the wife of the same class 
could alone “ perform the duty of personal attendance and the 
daily business relating to acts of religion,” and her son was 
recognised as the sole or chief heir of his property. But tlie 
paucity and inconvenience of these irregular connections, and 
the obloquy cast on them in Menu’s Code, especially as regards 
Sudra wives, doubtless contributed to that strict conformity 
to law and propriety, which is insisted on and observable in 
modern times. While the practice was in vogue, it was 
not unlikely that there should be contests for distinction or 
supremacy, between the Brahmans and the next lower cast, 
the Kshatryas, who were equally permitted to read, though 
not to interpret, the Vedas. The offspring of a Brahman by a 
Kshatrya wife, who, in some instances, ranked as a member of 
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the superior class, or of a Kshatrya by a woman of the higlier 
cast, could not but be indignant at being superseded, both in 
rank and succession to hereditary property, by his half brother 
of unmixed parentage. The Roman law in such cases would 
have granted to a son of mixed descent the position 
enjoyed by his father. But, by the Hindoo law, ordinarily, 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother’s class, but descended to one much lower, because an 
alliance of this nature, where the woman was of a superior 
class, was strictly interdicted. Hence the dissensions and 
contents that wc have supposed, which could not but tend 
to discourage the practice of intermai*riages among persons 


of different casts, in proportion as Hindooism was extended 


over the country and the independent Sudra kingdoms 


successively disappeared. 


It is observed by Dr. Wilson, (in his notes on Mill,) 
that there are several notices in Hindoo tradition of col¬ 
lisions between these two tribes, and that it is singular 
enough that the cause of disjjute appears not to have been 
secular rank or j^ower; the Brahmans not being described 
as seeking kingly dignity, or political ascendency, but the 
Kshatryas as contending for admission into the Brahmanical 
oi’dcr, or rather of performing the duties of the priesthood, 
which exclusively belonged to the members of that order. 
In another work, however, the professor remarks “that 
there are several indications of Brahmanical gotras, or families, 
proceeding from Kshatrya races and that “ the legend of 
Parasurama reveals a conflict oven for temporal power 
between the two ruling casts.” We shall not attempt to 
reconcile tjie inconsistency of these two statements of his, as 
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to the object of the contest between the two classes. The 
Hindoo traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical loader, and the 
propriety of his object,—the establishment of the supremacy 
of the law, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing remark, as to the origin of the gotras of the two 
classes, and that of Mr. Colebrooke, on the subject, quoted 
in a preceding page. It will be generally admitted, with 
reference to the acknowledged procession of the four cast>i 
from the body of Brahma, that there is more probability of 
the first two classes tracing their genealogy to the same gotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. The fact of occasional, not to say frequent, inter¬ 
marriages between Brahman and Kshatrya families, and of 
the sons of Brahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Boino affords an analogous 
instance. As long as there was no conmthium (lawful inter¬ 
marriage) between the patricians and plebeians, the former 
engrossed all the public offices, and no plebeian, however 
distinguished by wealth or abilities, could ho 2 ic to attain 
consular dignity. The concession of the connithium esta¬ 
blished the eligibility of the plebeians to all offices. The 
strict observance of the legal interdiction of intermarriao'cs 
between the several classes of Hindoos, put an end to such 
contests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained in the 
Institutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design, and certainly no means employed, to afford that class 
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any undeserved superiority over the other tribes, either in 
respect to direct power, indirect influence, or wealth and secu¬ 
lar advantages. Kingly power is reserved for the members of 
the second tribe, who, as soldiers, were assured of a certain 
degree of power and importance. As already observed, the 
Brahmans are not a priesthood. The sanctity of race and 
the study of the Vedas qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and expound 
the law on all doubtful points, and thus to be the delegates 
of the king in dispensing justice to all cla.s.ses. It is not 
tlieir jirofession nor their duty, as a body, to serve at the 
altar, like the clergy of the Jewish ' and Christian religions, 
though the presence of some of them cannot be dispensed 
with, particularly at great ceremonials, especially the offerings 
at obsequies, the mo.st important of the obligations that devolve 
on Hindoos.* Their duty consists’in the study of sacred litera- 
tui’e and in leading a life of gravity and even austerity, which 
none would bo willing to pursue or assume unless actuated 
by the strongest motives. The celebration of the obsequies 
and other important ceremonies, must ever be accompanied 
by donations to Brahmans. The emoluments of these are 
de])endent, not on birth or j)orsonal rank, but 2 :)roficiency 
in the Vedas and rejmtation for sanctity of life and 
purity of manners. No acts of piety arc so meritorious as 

_ * Otic writer is so ill-informed as to say th.at “ there h.ave always been 
many races among ns, living on this isolated condition, claiming only tlie name 
of Hindoos, but denying the authority of the Vedas and the Furanas, disre¬ 
garding the institution of casts, and differing widely in jnost respects from the 
great bulk of the people.” But he might have learned from Colebrooke that 
though the liauddhas have no distinction of cast, yet the Jainas, wlio are 
assimilated to them in many respects, constitute a sect of Hindoos, who 
“ admit the same division into four tribes, and perform, like religious cere¬ 
monies, termed sanskaras, from the biith of a male to his marriage, observe 
similar fasts, agree in the belief of transmigration, have priests who have 
cittercd into an order of devotion, entploy Brahmans at their ceremonies, and, 
for want of Brahmans of their own faith, even liave recourse to the secular 
clergy of the vrthodox sect.” 
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liberality to Brahmans. The sacred code nevertheless 
abounds with declarations of the impi-opriety of giving gifts to 
ignorant or depraved Brahmans. Hence, any individual of the 
class, "who was under the influence of mercenary motives, had 
no jirospect of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanour and 
manners. It is invidiously remarked by Mill : '' It is an 
essential j^art of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a precept more frequently 
repeated than any other in the sacred books. Gifts to the Brah¬ 
mans form always an important and essential part of expiation 
and sacrifice.” But let it be remembered that there can bo 
no better ci’iterion of the influence of pious principles than 
voluntary gifts to the teachers of religion. 

If we look closely into thh matter, we shall discover that the 
sneers of Mill and others, are merely the offspiing of bigotry. 
Among the Jews, whose laws and institutions are accepted 
by Christians as of divine origin, the descendants of Levi 
w^o appointed to serve in .sacred matters ; but many of 
them lost their lives for contending for an equal privilege 
with the sons of Aaron, the brother of Moses, the lawgiver, 
who were exclusivehj tho 2 )I'icafs of the nation, and for whom 
especially various emoluments were provided. Several cities, 
with their suburbs, Avere appropriated for their residence. 
They were exempted from all kinds of secular burdens or 
labours. They were entitled to a tenth of all that the 
Levites received from the nation, and to certain portions mjt 
only of all offerings and sacrifices in the tenqile, but of every 
animal that was killed for use. They were entitled to the 
first born of all animals, and to fees in commutation of their 
right to the first born of human bcing.s, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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confined to a certain family, purity of person and sanctity of 
life were alike indispensable. They were necessarily to be 
well read in the law, and their superior learning and informa¬ 
tion caused them to be consulted as interpreters of the law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews, as regards 
sacredness of person, the learning which they were to cul¬ 
tivate, and the duties which they were to perform, were on 
the footing of Brahmans, among Hindoos. But the former 
had their temporal wants provided for, so that their descend¬ 
ants, however unworthy, had homes to live in, and lands to 
cultivate, and were sure of certain emoluments as long as the 
Jews were obedient to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dependent upon their cultivation of religious knowledge, 
sacred law, and general literature, for the means of support, 
and were even bound to communicate their knowledge with¬ 
out reward. Hence it would have been an extraordinary omis¬ 
sion in the legislator,not to havei'ecommended them as the pro¬ 
sier objects of the benevolence of the community, that so largely 
profited by their learned and spiritual labours. The Christian 
Scriptures'- are not deficient in exhortations to the early con¬ 
verts to contribute to the necessities, not only of their spiri¬ 
tual teachers, but even of the nation, who were the channel 
of the commixnication to them of divine grace. Is it can- 

* The standing rules laid down are ; “ Let him that is taught in the word 

communicate unto him that teacheth in all good things." 

Obedience to the rule is thus commended : “No church commi/nicated rritb. 
me, as concerning giving and receiving, but ye only, (the Philippians.) Not 
because I desire a gift, but I desiie that fruit that miiy .abound to your 
account. But I have all, and abound : I am full, having received of Epaphro- 
ditus the things which wove sent from you,—an odour of a sweet smell, a 
sacrifice acceptable, well-pleasing to God.” 

Even the obligation of Gentiles to contribute to the wants of believers of 
the Jewish nation, is insisted upon. “ Now I go unto Jerusalem, to minister 
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did or generous to condemn similar directions in the Hindoo 
Scriptures, to relieve the worldly wants of the teachers of 
law and religion, or the priests who officiate at public 
and private solemnities ? Is it not just to represent such 
liberality, to a venerable and useful body, as the appro¬ 
priate and most commendable acts of piety 1 Besides, there 
is no hierarchy among Brahmans ; and the liberality of the 
wealthiest monarchs could not much enrich a nation of 
Brahmans. N or has it ever been known that any individual 
among them has ever acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. Wilson has noticed, “ though acceptance of gifts is one 
mode of subsistence. Brahmans are prohibited from taking 
gifts indiscriminately, habitually, or e.xcessivoly, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices,” and “ if possessed of wealth, they are 
enjoined to give liberally.” A Hindoo writer emphatically 
charges the Brahmans Avith degeneracy, because they “ sell 
their learning, though it is reckoned a heinous crime in the 
Shastras.” His prejudice has caused him to overlook very 
material facts. Sir William Jones had more candidly re¬ 
marked : “ To instruct others is the prescribed duty of learned 
Brahmans, and, if they he men of substance, without reward.” 
But the learned are expected to give gratuitous instruction 
to those only who are of their own religion, in the 
degrees in which the several casts are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and Achaia, to make 
a certain contribution for the poor saints which are at Jerusalem. It hath 
pleased them verily, and their debtors they are. For, if the Gentiles have 
been made partakers of their spiritual things, their duty is also to minister unto 
them in carnal things.” 

Nor must it be forgotten that “ good works” are constantly mentioned as 
the necessary result and genuine evidence of sincere “ faith.” The happiness 
of the future world is to be in proportion to such good works: “ He which 
soweth sparingly, slmll reap also sparingly, and he which soweth bountifully 
shall reap also bountifully.” 
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from whose liberality on ceremonial occasions the members 
of their own tribe were likely to profit. The rule certainly 
does not prevent their receiving remuneration either from 
foreigners, who cannot be expected to practise liberality 
towards Brahmans as such, or from institutions established 
by foreigners.* Tlio author of the charge forgets, indeed, 
a circumstance not a little remarkable, and highly 
creditable to the Brahmans, taking into consideration their 
actual condition, and their destitution of those endowments 
which, in other countries, provide for the education of 
candidates for the clerical order. In other parts of the 
world, teaching has been a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous examples of instruction, as well as subsistence, 
given gratuitously by pundits to students, whose numbers 
Avould exceed belief were they not»a matter of notoriety.t 

• Europeans, who desired instruction in Sanscrit, with a view to becoming 
acquainted with the religious writings of the Hindoos, at first experienced 
dilliculty in prevailing on the pundits to communicate such instruction or 
8up|)ly coj)ies of their sacred scriptures. Sir William Jones mentions that, 
“ when the chief native magistrate at Benares endeavoured, at his request, Jo 
procure a Persian translation of Menu, before he had a hope of being at any 
time able to understand the original, the pundits of his court unanimously and 
positively refused to assist in the woik." So Colonel Polier, who was the first 
European that obtained a complete copy of the four Vedets, in eleven large 
volumes, is said to have “ had permission fronj the Rajah of Jayanagar to buy 
them.” Major AVilford acknowledges that, though he was stationed at 
Benares, the centre of Hindoo learning, he could not have succeeded in collecting 
Sanscrit works, but for the friwidship, encouragement, and support of Mr. 
Duncan, the resident, “which had a great effect on the Brahmans.” Mi. 
Colebrookc, writing some years later, was disposed to question the prevailing 
belief, that “ the religious prejudices of the Brahmans would prevent their 
imparting the holy knowledge to .any but a regenerate liindoo.” But he 
overlooked the force of his oilicial character, as well as the effect of time, in 
subduing those prejudices. Since then the Brahmans seem to have come to the 
just conclusion, that there was no prohibition, such as existed with regard to 
Sudras, against the communication of knowledge to foreigners, or the accept¬ 
ance of gratuities for the same. 

j" The Rev. AVilliam Adam, who was deputed by Government to report on 
the state of education in Bengal and Behar, quotes Sir Thom.as Munro, in 
his third Keporf, as aware that the sciences of theology, law, astronomy, &c., 



lii 


PREFACE. 


Thus in other systems of religion, the order of priesthood, 
whether hereditary or by election or appointment, was secure 
of certain privileges and immunities, without any particular 
reference to learning or sanctity. Among Christian nations, 
who have followed the example of the Jews, the priests have 
the assured enjoyment of the tithes appropriated for their 
maintenance. In the dark ages (and it is so to this day in some 
Christian countries) the chiefs of the priesthood enjoyed the 
most ample benefices, ranked with the highest nobles, 
and displayed almost princely magnificence. The temporal 
dominion, conferred by the piety of Charlemagne on the 
bishops of Rome, draws from the historian the natural 
reflection : “ perhaps the humility of a Christian priest shoidd 
have rejected an earthly kingdom, which it was not easy 
for him to govern without renouncing the virtues of his 
profession.” But we cease to feel sui’prised at such incon¬ 
sistencies of practice and profession, when we behold the 
cardinals “ aspiring to emulate the purple of kings,” and, in 
rational England, the primate of the church taking precedence 
of.the most exalted of the nobility, and its dignitaries claiming 
a seat in parliament with the noblest of the realm, enjoying 
revenues rivaling those of princes, and thus leading the 
most pious to question, not merely the faith of these luxurious 
priests but the truth of the creed they coldly profess. Well 
might Gibbon say, alluding to the prelates of Annenia, who, 
“ as soon as they have performed the liturgy, cultivate the 

including the Vedas of course, were “ usually taught privately, without fee 
or reward, by individuals to a few scholars or disciples.” In the several dis¬ 
tricts, which he visited in the performance of his duty, he found Brahman, 
freely imparting, not only instruction, but subsistence, to students of Sanserifs 
Even teachers of the vernacular schools, in the Bengal districts, some of 
whom were not of that class, alfjrded gratuitous instruction. The remark which 
he makes is no less creditable to the observer than to the parties : “ It gives 

me great pleasure to mention these instances of unostentatious benevolence in 
the humblest ranks of native society.” 
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garden,” that our bishops will hear with surprise that the 
austerity of tlioir life increases in just proportion to the ele¬ 
vation of their rank.” No Brahman could ever hope to be 
placed, by the most superstitious or the most liberal Hindoo 
king, in a position so enviable as that of the bishops of 
Europe. In the dark ages the priests claimed and enjoyed 
exemption from the jurisdiction of laymen, and were certain of 
being very leniently j udged by the members of their own order. 
The Brahmans never aspired to • immunity from the conse¬ 
quences of cri)nc; and their exemption from capital punislmient 
was the necossaiy consequence of their sacred origin. But, 
besides incarceration for life, they Avere punishable by infamy 
or banishment ; of which the former was deemed adequate in 
Athens for many offences, and tlie latter in Rome for the 
highest. A comprehensive view of things renders it indubita¬ 
ble, to use the Avords of Dr. Wilswn, that “ the Avhole tenor 
of the rules for the conduct of a Brahman is to exclude him 
from every thing like Avorldly enjoyment, fi’om riches, and 
from temporal poAvei*. Neither did the Brahmans, like the 
priests of the Egyptians, or those of certain religions _in 
Europe, seek a monopoly of spiritual knoAvledge. The Brahman 
only, it is true, Avas to Uiach the Vedas, but the next tAVO 
orders, the Kshatrya and Vaisya, Avcrc equally to study tliem, 
and Avere, therefore, (or might haA'c been,) equally Avell 
acquainted Avith the law and the religion.”"' 

* It lias licon justly observed by Professor Wilson : “ A great mistake per¬ 
vades .all reasoning about tlic position of the Btahinans in Hindoo society. It 
must always bo remombeied that, whatever influence they may have e.xercised, 
it h.as been entirely personal, proportionate to their individual reput.ation for 
sanctity and learning. They arc no priesthood. They have never had, as a 
body, any common purpose, any organisation, any head ; and they can, never, 
therefoi'o, have systematically prosecuted designs upon the liberties of the 
people. Tluy are in fact the people ; not separated from them as monastic or 
clerical sections, but making up a very large proportion of the population, and 
giving the whole force of tlic consideration, which their cast confers, to the 
Bccuiity of popular rights.” 
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There is no part of the subject on which so much and so- 
general ignorance and prejudice prevail, in the most various 
and multiplied forms."' It was as much the duty of the 
next two classes to read the Vedas as that of the Brahmans. 
The general ignorance of the former has not been caused 
by the laches or the purpose of the latter, who, had they 
been equally negligent of their obligations on the point, 
Avould have been justly deserving of censure. But they are 
condemned even for having so far, and imperfectly, fulfilled 
their duty, as to preserve a certain amount of learning! 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo¬ 
quence and odious bigotry, “ the hostility of that tremendous 
PHALANX of ‘priestly sages, which wields an inscrutahle 
literature,/or </ic express purpose q/* perpetuating the enthral- 
•ment of the popular 'mind,'* and designates thfim as “ dark 
men” and “ dangerous and powerful pastors." But, as we 
have seen, the men of letters” in India are not p>rtests or 
pastors, much less an embodied phalanx or hierarchy ; and they 
hawe no monopoly of learning, except by the wilful neglect of 
duties and the culpable abandonment of privileges ascribable 
to the Kshatryaand Vaisya. The Rev. William Adam, who 

• Such is the ignorance as to cast, tliat it is not surprising to find the writer 
of a prize essay, which was considered worthy of the second pl.ace, relying on a 
foreign authority, instead of the knowledge, which was accessible to him as a 
“ native and to the manner born,” and speaking of lirahmiins as priests and of their 
priestly office, on which point Wilson corrects him. He is aware that the second 
and third primitive easts have “ the sacred title of the twice born, and the pri¬ 
vilege of reading the Vedas," yet e.Kprosses a virtuous indignation that the first 
class, “ the descendants of those ancient sages alone, out of the whole body of 
the people, were to have an exclusive monopoly of letters and religion.” He 
goes on to say : “ None but a Brahman, declared the Shastras, should read the 
Vedas, or impart religious instruction; and as the Vedas and their angus includ¬ 
ed all the literature and science of the country,—grammar, versification, 
arithmetic, and the mathematics—the law thus effectually enjoined 
ignorance to the rest of mankind.” As the climax of misrepresentation, the 
writer adds: “ The favored class alone were permitted to read and write ; 
and this privilege they enjoyed undisturbed for ages." 
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was long an associate of Rajah Rammohun Roy, and specially 
investigated the condition of education in Bengal and 
Behar, has emphatically declared that the character ascribed 
by Mr. Hodgson to the Brahmans is not deserved. 

It is singular that the efforts of the Brahmans of the present 
day, engaged as they literally are, in the pursuit of knowledge 
wider DIFFICULTIES, should be a tojuc of censure, instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Minto in his Minute, dated the (1th March 
1811, which is considered by Mr. Adam to “possess the greater 
interest,because it bears the signature of Mr. H. T. Colebrooke, 
and because it is believed to have suggested the provision in 
the 53rd Geo. III. Chap. 155, Sect. 43,” for “the revival 
and improvement of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences aniong the inhabitants of the 
British territories in India.” It was stated with truth and 
justice : “The principal cause of the present neglected state 
of literature in India, is to be traced to the want of that 
encouragement, which was formerly afforded to it by princes, 
chieftains, and opulent individuals under the native govern¬ 
ments. Such encouragement must always operate as a strong 
incentive to study and literary exertions, but especially in 
India, where the learned professions have little, if any other, 
support.” The strong prejudice which Lord Moira, afterwards 
Marquis of Hastings, as well as Lord William Bentinck 
had conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, and thus defeat the un¬ 
equivocal intention of the Imperial Legislature,—notwith¬ 
standing the arguments urged, particularly during the 
administration of the. latter nobleman, by Sir William 
Macnaghten and other orientalists, for the special encourage¬ 
ment of oriental literature. 
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Wliatcvci’ may be the views which ignorance or pi'ejudice 
may fonn oh the subject, the respectable position of the 
Brahmans, attributable principally to their own worth and 
talent, is (to cite Mr. Adam’s testimony only) undeniable. 

“ The teachers and students of Sanscrit schools constitute the 
culticated intellect of the Hindoo people ; and they command 
that respect which cultivated intellect always enjoys, and 
which, in the present instance, they peculiarly enjoy from the 
ignorance that surrounds them, the general purity of their 
personal character, the hereditary sacredness of the class to 
which most of them belong, the sacredness of the learning 
which distinguishes them, and the sacredness of the functions 
they discharge as spiritual guides and family priests. Tlio 
only di’aAvback on the influence they possess is the general, 
not universal, poverty of their condition, increased by the 
frequent (and sweepiny) resumption of former endowments, 
(as well as their rent-free lands.) They are, notwith¬ 
standing this, a highly venerated and influential portion 
of native society.” He adds : There is no class of 2 )crsons 
th’at exercise a greater degree of influence in giving native 
society the tone, the form, and the character, which it actually 
possesses, than the body of the learned, not merely as the 
professors of learning, but as the priests of religion.” Nor 
must we omit to put, in juxtaposition, the remark of the 
same observer, that “ Mahomedan schools of learning are not 
so numerous as those of Hindoos, but they are in general 
more amply endowed, and the teachers enjoy the same high 
consideration in Mahomedan society, and exercise the same 
powerful influence, that belong to the corresponding cMss of 
the learned in Hindoo society.” Now, as the Mahomedan 
literati, whether priests or not, owe nothing to sanctity of 
person, but are placed by circumstances in a more advan¬ 
tageous situation than learned Brahmans, the respect paid to 
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lliem and the influence exercised by them, can be due t^ 
nothing but the genuine fruits of learning and a disposition 
to {ipply it to tlie benefit of the community. It must bo 
the height of illiberality not to take the same view of the 
respect paid to, and the influence possessed by, learned Brah¬ 
mans. How could any class command the veneration of the 
more opulent, and possess influence over them, in the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their pei’sonal character and the sedulous but not interested 
cultivation of knowledge ! The Brahmans do not indeed profess 
indiflerenco to wordly honours and advantages. Their election 
of learning as a profession, to Avhich their religion almost limits 
them, as nohlesse oblige persons of birth in Europe, is m fact a 
vow “ to scorn delights and live laborious days.” But though 
they thus “ strictly meditate the ‘thankless Muse,” they are 
constantly spoken of, even by persons not decidedly prejudiced 
against them, as “ an ingenious and artful priesthood,” who 
“ rigidly monopolise learning.” We should marvel at this 
perversity of Judgnrent, were there not but too many exam¬ 
ples, not only of the honors duo to the worthy being gathered 
by the undeserving, but of men eminent for wisdom, piety, 
and beneficence, “ of whom the woi’ld was not woi'thy,” being 
treated with contempt, hatred, or even persecution. 

If we look at the corresponding classes in Europe, whether in 
the dark ages, or in later times, this conclusion is strengthened. 
In the former period, the clergy were notorious for their igno- 
ranc;e ^nd the profligacy Avhich could not but i-esult from the 
unnatural and irrational interdiction of mai’riago. The great 
subject of ridicule wore the monks, who, tliough specially 
vowed to a life of poverty, devotion, and austerity, were more 
remarkable for ignorance, sensuality, and debauchery. Even 
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in moi’o eiiliglitoned periods, the clergy are held up to scorn 
as the opposites of what their profession required. The 
higher dignitaries fire described as more engaged in the pur¬ 
suit of rich benefices than in the discharge of their spiritual 
offices.^' Bishoprics arc asserted to be proper rewards for 
the cultivation of secular or rather classical learning, the dili¬ 
gent tuition of the sons of influential nobles, and even as the 
price of votes to be blindly given to unscrupulous ministei's.t 

* The possession of more than one benefice is Ibi’biddcn by tlic relations be¬ 
tween the pastor and his Hock, and prohibited by tlic canons of the church, 
under the name of plurality. But the nepotism of pious bishops, and the piety 
of lay pattons, who destine their sons for the church, with a view to holding 
the benefices to which they h.ave the appointment, lead to a general evasion of 
the law on this and other points. The jnirchnse of benelices by or for clergy¬ 
men, and the sale of them by the patrons, on whom it is incumbent to confer 
thcm /eec/y on worthy ministers, for the promotion of piety, is a llagitious crime 
in religion, under the term of simony, but mildly punished by the law. 
Among other devices, resorted to with a view to defeat the law, it was the 
practice to take bonds, from the Clergymen who were temporarily appointed 
to benefices, with the condition of resigning them when the protcyrs of the 
patrons were rpialified to hold them. But the practice was so general that 
the highest courts of law could not be prevailed onto declare it simoniaeal 
and illegal. When the (piestion was finally decided by the house of lords, 
R law was passed to legalise the practice, if the party to be provided for with 
a «hurch living were, either by blood or marriage, an uncle, son, gr.andson, 
brother, nephew, or grandnephew, of the patron. Thus the revenues appro¬ 
priated, by the piety of former ages, for the promotion of religion, aiethe 
subjects of trade and policy with tin; present generation. Such are some of the 
transactions which take place in a nation that boasts to be fijremost in civilisation 
and religion. No parallel to them, we venture to say, can be found among either 
the Brahmans or the purely l.aic classes of the Hindoos. Amongst these, 
endowments are sometimes misappropriated, as they are largely in England, 
but there is no systematic evasion of tin; law or trade in religion. • 

There is so close a connection between the knowledge of the Hindoo 
scriptures and of the institutes of jurisprudence, as well as those relating to 
spiritual and civil duties, that none but such as have .studied several of 
them are qualified to bo rninisteis of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, tjualify themselves to act creditably in these manifold capacities 1 
How the small gifts received, by the most eminent of them, under anti-Hindoo 
etablishmcnts, are grudged, or envied, or misrepresented 1 On the other 
hand, Greek metres nrnther promote pious dispositions nor facilitate the 
instruction of the people in Christian knowledge and practice. Hence the 
pious are justly scandalised to sec useless learning rewarded out of revenues, 
which were to bo employed in contributing to the instruction, and relieving 
the necessities, of the poor. It was solemnly declared, “ To the poor the gospel 
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Great is the contrast between the poverty and lunnllity 
of the primitive teachers of the religion, and the wealth 
and arrogance of their successors of all classes,—^most coii ■ 
spicuous in those who once maintained a right to set ijp 
and depose kings, and still contend for the possession of a 
temporal kingdom as a necessary adjunct to spiritual autho¬ 
rity. But still more remarkable is the contrast between the 
ministers of the Christian religion and the Brahmans. The 
former profess to bo the successors of teachers who disclaimed 
wealth, power, and even honour, and only required such a 
competency as should leave them free to attend to the duties 
of religion and the instruction of their flocks. They are 
e.'cpected to be versed in their sacred literature, and are, in 
general, ami)ly provided for by the state, often by voluntary con¬ 
tributions, and style themselves or admit the style of reverend 
and even lord, in contempt of thennost positive injunctions of 
the author of their religion. The latter are clothed with a 
sacred origin, and thereby entitled to the highest rank and 
supreme reverence ; they are almost limited to learning as a 
profession ; but no provision is made, even for their absolute 
wants. They neither possess temporal power, nor arrogate the 
dis[)osal of earthly kingdoms. They are altogether dependent 
for their subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in the pres^it day, are included some of the wealthiest men, 
—or to act indiscriminately as priests, without forfeiting their 
position in the opinion of tlieir- brethren as well as that of 
tlio laity. 

is pn'aclKnl.” ]>art of the collections of the early churcli (even in En'land) was 
for (lie benefit of that cla.ss. But a Rrcat authority has asserted tliat “ tlio hungry 
.sheep look up and are not fed!” This is true, in either sense. Tliore are, 
besides, curates who can hardly s.ay fhi'y are “ passing rich with forty pounds a 
year,” but who faithfully perform their duties, and bishops whose revenues 
far c.Kceed ttmUhousaud ]>ounds/xtr annum, with hardly any duty to perform. 

* Is it iguoraueo or cUioiitery that loads Mill to describe the Brahuums as 
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Tliis comparison is made, with a view, not to the reprohatioii 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They arc, of all sacev- 
dptal classes in the world, the most unassuming and the least 
grasping. At any rate, they have neither aimed at greater 
wealth, honour, or power, than the sacred law has alloAvcd 
nor actually gained so much as they were entitled to by its 
decrees. It is asserted in works of authority, in which accuracy 
should be studied, that Brahmans “ have maintained a more 
extensive swag than the priests of any other nation.” Could 
these authors have forgotten to compare the commands of the 
author of the Christian religion, with the history of the papacy, 
or the position of the prince bishops of Germany and the lord 
bishops of England and France, to say nothing of those of 
Italy and Spain, or even the beneficiaries of most of the 
European states, with inebmos a thousand times greater 
than any Brahman ever enjoyed, under the most liberal or most 
bigoted princes of this continent ? 

Jt will probably be urged that the crime of the Brahmans 
of Hindostan does not consist in possessing or claiming 
revenues, not averaging a thousanth part of those of the 
priests of Christendom ; but in arrogating a sacred oiiioix. 
Now, if to reason be to distinguish, the slightest consi¬ 
deration will suffice to convince the most prejudiced that,— 
whether we assume the theory of Dr. Wilson, that llindooism 
owed its origin to “ a colony of priests, perhaps with a body 
of martial followers,” or was “contrived by a religious 
Confederation,” or any other than what is deducible from the 
Vedas, —it is certain that the Brahmans of this day are not 
the authors of the system, but are under the same sacred obliga- 

“ a whole race of men Set apait and exempted from the ordinary cares and 
labours of lifeV 
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lioiLs to maintain the doctrines transmitted to them as a divine 
revelation, -which bind the Christians and other religionists to 
support the divine authority of their respective creeds. But 
there is this material difference between the two classes, that 
the Jormer strictly conform to, and certainly do not diverge 
from, the line of duty, and the henejits dependent thereon, 
prescribed or allowed ; but the latter, on the one hand, very 
much fall short of the precepts of their religion, and, on the 
other, usurp honours, privileges, and revenues, immeasurably 
in excess of what either the dictates or the practice of the 
apostles authorise. Hence, it is clear, that the Brahman, 
who stands upon the privileges of his order, as long as he 
strictly conforms to the precepts of the Shastras, is far less to 
blame than Earl Grey, who, about the time of the discussions 
on the Ileform Bill, declared his intention to stand or fall 
with the to which he had but just before been raised. 

The Christian minister, who entei’s the ranks of a clergy, 
among whoso characteristics should be humility and poverty, 
cannot escape, cither the censures of the world, or the 
reproaches of his own conscience, when luxuriating in tlie 
enjoyment of wealth, honours, and ])rivilegcs. So great a 
departure from rule would be condemned by the author of 
the i-eligion, and even the apostles who propagated it under all 
the disadvantages of poverty, reproach, and persecution. 

It is remarked, with unique simplicity, by the writer 
on cast, in the Calcutta Review, that, “ if the Brahman, 
the Kshatrya, and the Vaisya, did not really proceed from 
different ])arts of the Creator’s person, the story is nothing 
short of blasphemy.” The language savours of the proverbial 
zeal and asperity of the neophyte. In the short simeo of a 
couple of sentences, he satisfactorily settles the incontestable 
authority of the religion to which ho has given his adhesion. 
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That is a question on wliich we cannot venture to ofter an 
opinion. But there have been at least twenty opinions 
among Christians, of the early ages, as to who was tlio Creator 
of the world. Were the learned writer able to determine 
who Avas entitled to the distinction, it would not in 
the least contribute towards the identification of the person, 
who, in the opinion of Menu, was the great progenitor of the 
four jirincipal casts of Hindoos. Till that point bo settled, it 
cannot of course be decided whether the assertion in 
question be blasphemy or truth. The learned writer need 
not be reminded of the sentiments on the subject, expressed by 
Sir William Jones, which cannot be justly impugned, as 
nobody had a sincerer conviction of the Christian religion. 
“ The Mussulmans (as he remarked) are already a sort of 
heterodox Christians. They are Christians, if Locke reasons 
justly, because they firmly believe the immaculate concep¬ 
tion, divine charactei', and miracles of the Messiah ; but 
they are heterodox, in denying vehemently his character of 
Son, and his equality, as God, Avith the Father, of whoso unity 
and attributes they entertain and express the most awful 
ideas ; while they consider our idea as perfect blasphemy, 
and insist that our copies of the scrqUurcs have been cor¬ 
rupted both by JoAvs and Christians.” The diversified and 
clamorous or sanguinary contests of the early Christians, as 
to the person, the nature, and the reality of the Messiah, 
which occupied them, Avith vain endeavours to confound or 
separate his divinity and humanity, in a religious Avar for two 
hundred and fifty years, are perhaps better fitted to 
exercise this author’s logical faculties, than a question so simple 
as the saci’edness of the persons of BraJmians, which has 
never been questioned as savouring of blasphemy, or made the 
subject of controversy, among a people whose love of meta¬ 
physics is well established, Avho “ were a nation of philoso- 
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pliers,” and wlio could not be held in 'Hlie fetters of 
an intellectual tyranny.Tlioy, who arc so ignorant of the 
world, as not to have heard of the grand cereuiony of kissiwj 
the toe or slipiicr of his hdiness the pope, may be excused 
for being scandali.scd at scenes, yet observable daily in the 
streets, of orthodox believers of all classes eagerly prostrating 
themselves before the Brahmans, as they pas.s, for their bene¬ 
dictions, receiving their feet on their heads, or scrajiing the 
dust thorcfroiu with earnest devotion.” When they arc 
shocked to find tliat “ the Brahman, witli his prayers and his 
rites, must come to help the Hindoo at every emergency,” they 
betray their ignorance of the constant and indi.spen.sablc 
intervention of the Christian priest, at the birth, marriage, 
and burial of every believer in the system. What indignation 
is felt and expressed if the pastor refuse to perform the cere¬ 
mony at the burying of the dead! What numbers of Christians 
believe that baptismal water effects the regeneration of the 


* Such is the oulo^ium pronounced by IV. Max Muller in his usual extra¬ 
vagant and mystical strain. The imnifination of this author leads him to speak 
of limldhiwi, which was merely a metaphysical speculation, such as the Fertes 
tolerate, as an attempt to crailicate Hrahmanism. That Buddhists should not 
retain the distinction of cast is (juite natural. The sect in India, which most 
resembles them, termed Juinas, observes the distinction. In other countries 
the religion was introduced after certain forms of civil society had been 
established. Hence the Brahmans, who may have migrated to them with persons 
of other cnst.% must have been at last absorbed into the promiscuous mass, 
preserving merely the respect which is paid to thenr as teachers, but as much 
elevated above the bulk of the people as the Brahmans are among the Hindoos 
and Ilituloo sectaries.—^The wildness of his theories would be quite astonishing, 
were they not the genuine result of his contempt of the first principles of inquiry. 
On single facts, or rather iwjths, he founds .sj'stcms. From inciilcnts, wdiether 
actual or allegorical, such as Draupadi’s five husb.ands, king Dasaratha's 
killing a man, who was so obliging as to disclaim a pure birth, “ in order to 
relievo him from the fear of having killed the son of a Brahman,’’ ho deduces 
wide and of course improbable conclusions, though, had he any canons of 
philosophising, he should have always remembered tlie j-emark he makes in 
one instance, that “ cases like that of Maitreyi were exceptions, not the rule.” 
Did it not occur to him th.at, among the inhabitants of a large continent,of various 
races, under dilh^rent governments, there imist be many practices irreconcilable 
with the laws, wHiile even Menu declares custom to be transccudeatal law 'i 
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impure soul, that a few words of absolution by tlioir ministers, 
or a few offerings to tlio church, atone for the most heinous 
crimes, or a few masses suflSco to transfer the most guilty 
souls from hell to purgatory, and from purgatory to heaven ! 

The notion of propitiating the deity by the offering of 
human and other victims, is so contrary to reason that such 
sacrifices, though practised in remote times, as the Vedns 
enjoined, wore absolutely prohibited by the sacred legislators 
of India from a very early date. In (Grecian history, Aga¬ 
memnon is represented as sacrificing his daughter l2)higcnia. 
The Hebrew scriptures honor Abraham with the title of 
friend (f God, (also ascribed to Mahomed,) for offering to 
proven his obedience, by sacrificing his son Isaac, when the 
odious character of the proposition should have induced him 
to doubt the justice of tlic author, and the 2>cissibility of 
its being the command of Heaven. In the Levitical law, 
however, sacrifices of animals are said to bo of divine 
appointment. But the prophetical Avriters speak of them as of 
little or no efficacy, and even explicitly condemn the jAracticc. 
This fact shows the progress of the mind, in correcting its 
early assumptions. As the practice “militates against our ideas 
of reason, and the absurdity of it has been rejiresentod in the 
strongest light by the sages of all nations,” it is alleged that 
the divine appointment of it was with a view that it should bo 
“ typical of the last and greatest sacrifice.” The whole Christ¬ 
ian system turns upon the vicarious sacrifice of a superhuman 
being, for the exi)iation of the sins of all or a portion of 
mankind. Both parts of the doctrine are indefensible. Even 
the Christian Avritcr in the Encyclopaedia, Avhom wo have 
just quoted, observes : “ It may be fairly asked of those, 

who look for logical reasons for all divine appointments, 
whether, upon human principles, it seems the luore probable 
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that the sacrifice of Cliriat being predetermined, the notion 
should be familiarised to mankind by ordaining a previous 
practice ; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should bo accom- 
laodated to our notions by adopting that veiy practice for its 
foundation ?” Certainly, in no government in the world 
would the punishment of innocent persons bo regarded as an 
atonement for the sins of criminals. Is it consistent with 
reason that Heaven will accept what the justice of man 
rejects ? Thu.s, it appeal’s that the most ancient religion,s, 
Avhieh arc accepted by the most intellectual and civilised na¬ 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted to the examination of reason, to be in the 
last degree absurd and even impious. 

It is not the object of these strictures to censure or even 
criticise any creed, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
things as they are, and reprove the malignity displayed 
towards Hindoos, and especially the Brahmans, their chiefs 
and representatives. hatever be the merits of the several 
religions, all require ministers to teach doctrines and perform 
ceremonies. The Hindoo system declares the pi’iest to be 
such by hirth, provided ho have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
I’cmuncration is nevertheless entirely dependent on his per¬ 
sonal character and the voluntai'y contributions of his fiock. 
On the Christian system, any one may bo appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the a])Ostlos and from the 
founder of Christianity himself, of which he cannot be 
deprived cither by his own misconduct or the act of those 
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by whom it was conferred. Ilis emoluments arc not pnipor- 
tionatc to his virtues or services, and may be enjoyed 
by liim for life without reference to his conduct or merits.'' 
It is therefore, evident, that, under both systems, tlic priest 
holds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature greatly prejionderato 
on the side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
pra< tu i ''( The invectives uttered against the Brahmans, whe¬ 
ther by Christians or those who have renounced their ancestral 
religion, proceed either from ignorance or prejudice, or the 
mere affectation of superior discernment or piety. The accu¬ 
sations made are often too intangible to be analysed and 
exposed, a proof of the flimsy 'grounds on which they arc 
uttered, t , 

•Tlie reflecting part of Christians do not fail to see and cond(‘nin tlio 
anomalies and inconsistencies of the system e.xhibitcd to tin; world. Few have 
the courage to protest ag.ainst them. Many in the upper classes, like certain 
slaveholders, who conscientiously regard sl.avery to be a crime, could not do so, 
■without sacrificing the revenues, which they are accustomed to treat as tho 
appanages of their manors. They silence tho claims of religion by converting 
their advowsons to the profit of their relatives, whom they educate for the 
church, with as little scruple as, while pr(jfessing patriotistn, they obtain 
appointments in the gift of the ministry, to whom they pledge their votes in 
parliament and their power to return members to the lower liouse. 

There have been some, whoso scruples have led them to renounce .a 
church, the ministers of which are .appointed not far their piety and 
qualifications but through patronage and intrigue, rendering the sacred 
institution a mere political engine. Hence tho spread of Dissent and the 
progress of Popery. A considcr.ible part of the Scottish nation who long 
groaned under the yoke of lay patronage, have seceded from the establish¬ 
ment and formed the Free Kirk. But there are others who avow, with 
Dr. Paley, that they cannot afford to keep a conscience. The number is daily 
increasing of Christian ministers, who disbelieve certain portions of the 
Scriptures, and repudiate some of the fundamental articles of faith, but 
on one ground or another maintain their right to the revenues of a church 
which they declare to be in error. The members of such a Church, and 
particularly they who have embraced it from choice, should be the last per¬ 
sons to speak of the usurpations or priestcraft of Brahm.an.s, who hardly 
obtain a competence by the greatest learning and tho most zealous services in 
Ihe cause of religion and education. 

j- Take an iitstaacc from Di. Max Muller, who is so esteemed for his Sanscrit 
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Elphinstono, though disposed to take, in his History of 
India, a more liberal view than others, of the institutions 
of the country, has fallen into inextricable doubts by assum¬ 
ing that Menu’s Code had been planned by the Brahmans, 
lie ascribes the permanence of tlie Hindu institutions “ to the 
union and consequent power of the priesthood, when once 
formed into a separate class, and to eir close alliance with the 
secular ruler.” Had he kept in mind that the Brahmans 
were not a priesthood, and were not only without an hier¬ 
archy, but scattered over various kingdoms, or attended 
to the traditional accounts of the contests between that tribe 
and the one next below them, he would have perceived the 
unsoundness of these suppositions. But upon the view he 
has taken, he is of course unable to account for the little 
itnportanco attached by them to the direction of public 
Avorship and religious ceremonies of’all sorts, and the absence 

knowledge and researches, though wo have failed to discover what light ho 
has thrown on the subject of which he treats. He speaks of the “ hierarchical 
pretensions,” and “ hierarchical supremacy of the Brahmans,” who never 
were a priesthood and consequently could not have had a hierarch;/. It is proba¬ 
ble from his saying, that king Junaka “ asserted his right of performing sacrifice^ 
without the intercession (intervention ?) of priests,” that lie takes hier¬ 
archical to be synonymous with lyriestly. But, again, ho asserts : “ Though the 
Brahmans seem never to have aspired to the royal power, their cast, as far as 
wo know the history and traditions of India, has always been in reality the 
ruling cast.” It is impossible, from the arbitrary style in which he employs 
words, to guess whether he means that the lirahman was the chief ctist, or 
whetlier he would imply that the Brahmans possessed the greatest influence over 
tlie people. The words he immediately after uses—“ their ministry was courted 
as the only means of winning divine favour, their doctrines were admitted as 
infallible, tlieir gods were worshipped as the only true gods,” &c., do not implv 
wliat would commonly be understood by “the ruling cast," and svhat Mill 
endeavoured, but fails, to establish,—that the Bralmans constituted the 
executive power of the country. Under any circumstances, how unmeaning are 
these remarks of his ? May not every one say, of the Christian or any other 
clergy, with perfect truth, but quite mal-apropos, that “ their ministry was 
courted as the only means of winning the divine favour, their doctrines were 
admitted as infallible, their gods were worshipped as the only true gods,” and 
so forth ? But who would not be laughed at for employing such language ? 
In every religion, the priests and laity have a common faith, and common 
forms and objects’ of worship. In a word, were there no religion, there would 
be neither laity nor priests. 
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of recourse to''oraclos and other means of deception.” Tlic 
facts, we have adverted to, show, on the contrary, the futility 
of the opinion, that the “ main object” of the code was “ to 
confirm and increase the power of the Brahmans.” They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Brahman either wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and cnqjloymcnts assign¬ 
ed to the several classes, others may bo resorted to by them 
respectively, in case of necessity. Mr. Mill thinks that the 
alternatives authorised are all in favor of the superior classes. 
‘'The unfortunate Sudra, who has no resource, may be driven 
from his employments and his means of subsistence, medi¬ 
ately or immediately, by ali the ether clas.ses of the commu¬ 
nity.” Tie might have fonned a juste” notion on the 2>eint, 
had he referred to Mr. Celebiooke, whom I;.c lies citod as an 
authority, and who, in stating the .oncccdaneous enqdoyments 
which may be resorted to by the several classes, remarks 
that, “ although a man of a lover class is in general restricted 
from the acts of a higher, the Sudra is cxjn-cssly permitted to 
become a trader or a husbandman.” lie thus sums uji the 
details: “ Hence it appears that almost every occuiiation, 
though regularly it be the profession of a particular class, is 
oj^en to most other classes ; and that the limitations, far 
from being rigorous, do in fact reservo only one peculiar 
profession, that of the Brahman, which consists in teaching 
the Vedas and officiating at religious ceremonies.” 

With the view already mentioned, wo shall venture to 
notice one point more—the invective of Lord Macaulay on the 
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cliaractor of the natives of Bengal, with special reference to 
the acts of liajah Nundocooinar. 

It was appropriately observed, in one of the anniversary 
discourses delivered before the Asiatic Society of Calcutta : 
“ Tl'.e ancients were accustomed to pronounce panegyrics on 
their own countrymen, at the expense of all other nations ; 
with the political view perhaps of stimidating them by praise, 
and exciting them to still greater exertions. But such arts 
are hero unnecessary.” The virulence of Macaulay’s attack will 
render its justice suspected ; but its condemnation of the 
whole Italian nation as inferior to the Englisli Avithout 
exception, and of the Bengalees universally as beneath the 
former in point of morals, at once deprives it of its virus, and 
exposes the author of it to the contempt of the discerning. 
They who arc the least capable of judging must admit that, 
in every nation, there must be specimens of the highest virtue 
and the lowest depravity. The accuracy of the noble Avriter 
has been repeatedly impeached. The Ioa’o of truth indeed 
has but often been sacrified by him to paradox, the i^rcjudice'of 
jiarty, and the glitter of a meretricious style. 

When condemning the Italians as baser than the English, 
the Bengalees as baser than the Italians, and Nundocoomar as 
the Avorst of the Bengalees, he Avas ignorant that the object of his 
virtuporatlon Avas by descent of a different race. That, in the 
solitude of his closet, occupied in the preparation of articles for 
the Edinhurgk Review, he had no opportunities at all of judging 
of the Bengalees, was to him a ■ matter of secondary import¬ 
ance to the pleasure of scrvilehj imitating a conceit in 
a well knoAA'n ode of Anacreon. Were his opinion, under 
the circumstances, deserving of the least weight, it would 
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suflfer from contrast with that pronounced by Abul Fazcl, 
the minister of the great Akbar. That statesman, who bad 
a personal knowledge of the character of the Hindoo subjects 
of his sovereign, has drawn a character very different from the 
miserable caricature of the Reviewer: “ Summarily, the 
Hindoos are religious, affable, courteous to strangers, clieer- 
ful, enamoured of knowledge, fond of inflicting austerities 
upon themselves, lovers of justice, given to retirement, able 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shines brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote them to 
the service of God. If any person in distress flies to them 
for protection, although he be a stranger they take him by the 
hand, and will defend him ^at the expense of their property, 
reputation, and life.” 

Colonel Craufurd, from whom wo have taken this quotation, 
in preference to Gladwin’s translation of the Aycen Akbery, 
remarks : “ Though this character seems rather a list of good 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mahomedan, 
and from one who possessed so much hiowlcdf/e of the Hindoos 
as Abul Fazel, speaks strongly in favour of their manners and 
character in general.” It appears, hoAvever, from reference to 
a subsequent page of the Ayeen Akbery, that the praise is 
not indiscriminate. It is there added : “ If a diligent investi¬ 
gator were to examine the temper and disposition of the 
people of each tribe, he would find every individual differing 
in some respect or another. Some among them are virtuous 
in the highest degree, and others carry vice to the greatest 
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excess. But impartiality must allow that those among them, 
who dedicate their lives to the worship of the deity, exceed 
men of every other religion in piety and devotion. They are 
vigorous enemies and faithful friends, and, when dHven to 
despair, make no account of their lives. They are renowned 
for wisdom, disinterested friendship, obedience to their supe¬ 
riors, and many other virtues. But at the same time there 
arc among them men, whoso hearts arc obdurate and void of 
shame, turbulent spirits, who for the merest trifle will com¬ 
mit the greatest outrages. In short, some have the disposition 
of angels, and others are demons,” (a proverbial expression.) 

Having thus presented all the remarks of that judicious 
and observant minister, wo may fairly assume that he would 
not have failed to record the excej)tions in any large section 
of the people, had he met with sudi. We may also conclude, 
from his allusions to the love of knowledge and piety which 
he remarked among the Hindoos, and his statement of hav¬ 
ing frequently discoursed with many upright and learned men 
of that religion, that he did not discover, amongst the Braji- 
mans, those odious qualities which prejudice and bigotry havo 
imputed to them. Could Lord Macaulay have become aware 
of the sentiments of this eminent statesman, ho would perhaps 
have blushed at having recorded, without having ohsej'ved the 
character of the people, the remarks in question, which merely 
betray a lamentable weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on the whole of his own nation, that 
one of the most lauded governors general of India had hired 
out the forces under his autliority for the assassination of a 
brave and unoffending people, and had found a defender of 
his misconduct in a Christian clerg}nnan : “ Such a defence 
was wanting to make the infamy of the transaction complete. 
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The atrocity of the cviiiic and the hyjyocrisy of the apology are 
worthy of each other.” 

The roproaclios whicli are so niulcservodly heaped on tho 
] 3 rahi 7 ic(ns* are not greater t!ian the obloquy with wliich a 
large class even of tho English treat tho natives of India, 
who arc, to use the language cf Sir William Jonc.s, "of great 
importance to the political and commercial interests of Europe, 
and whoso industry has largely added to the wealth of Great 
Britain.” Had x\ristotlo lived at the beginningof this century, 
and seen his countrymen held for several hundx-cd years under 
a vile thraldom, by tho Turks and even by Great Britain, 
he would have retracted his opinion that tho Asiatics 
were intended by nature to bo slaves. But it is strange 
that nations, whose countries have over and over sub¬ 
mitted to the dominion of fe^rcign races, should reproach tho 
inhabitants of lliudostan for passing under other rulers, when 
these had never been under a common government and were 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermarriages. The defects in the 
character of this people or rather assemblage of nations, 
are not only ungenerously insisted upon, but magnified. 
Their best qualities arc thrown into obscurity, seldom if ever 


* They who inveigh against the BruhnKws as the avthor/i of the system for 
their personal advantage, exhibit an incredible confusion of ideas. Take tho 
following as an instance in point: “ If we .see the Brahman in Ilindostan vsinf/ 
the stiperstition, he ha.s created, to procure to himself and his order certain 
distinctions and privileges, we have seen the Christian priest doing tho same.” 
In fact, the llrahman is in the, position of tho Engli.sh noble, wliom no one 
blames for not being a republican or for sitting among tho lords as an hereditary 
legislator, but who would bo condemned were he to attempt tlio abolition of 
monarchy or abuse the privileges of his birth and station. While others 
speak of the Hindoo laws as a union of church and state. Dr. Ilnehanan 
Hamilton (whom Mill hailed as a congenial .spirit) declares that tlu'y are 
“ equally destructive to the prince and to the people,” and that the Brahmans 
“ have erected the dignity and power of the altar on the ruins of the state and 
he rights of the subject!” 
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acknowledged.''" There i.s no question, however, but that, 
such is the excellence of the Hindoo system that it assure.s, 
to all classes of the community, not only liberty, but freedom 
and security of trade, and the enjoyment of the fruits of their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce flourished, 
wealth abounded, agriculture prospered, and no poor laws wore 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
“ By their fruits ye shall know them,” is undoubtedly a good 
test of religion and policy; and India, governed by her own 
laws and institutions, has always stood that tost. Exceptions 
to the general prosjierity and happiness may be found, but 
they are like spots in the sun. India is probably the only 
land where the principles of its religion and policy, combined, 
contribute to “ the greatest happiness of the greatest num¬ 
ber.”! No higher praise can be desired for any countiy. 

* In 1838, Mr. Ad.-im wrote:—“ I will not attempt to enumerate the bene¬ 
factions that, within my own recollection, during the last 20 years, have flowed 
from the liberality of native gentlemen. Roads have been constructed, biidges 
built, and other public works executed. They are at this moment joining hear\ 
and hand with the European community for the relief of the Western Pro¬ 
vinces. They have established, at their own expense, and in some instances 
teach, by their own labour, English schools, for the intellectual advancement 
of their countrymen. And they have from time to time, placed large sums 
at the, dis])osal of the Committee of Public Instruction, for the objects of that 
body.” These facts have never been recorded, nor those of a similar nature of 
subscnpient dates. Even at the present time, the liberal acts of Native gentle¬ 
men receive no acknowledgment, while the most undeserved calumny of their 
motives and proceedings is propag.ated in every shape. 

■f It is undeniable that some atrocious doctrines and practices, of later times, 
have sullied the pristine purity of Ilindooism. But they are (piitc paralleled by 
the Romanist dispensations, to sanctify any enormity which the ])urchasers 
might wish to commit, and by the gifts of wax-lights to the churches, which 
absolve the Italian bnmUtli from robberies .and homicides actually committed. 
The Protestants feel themselves at liberty to disavow these as corriipfioyig. The 
Hindoos, who regard the Vedas exclusively as revelation, are as much entitled 
to repudiate the modern alwminations. But what apology can be offered for th« 
divines, viho, avowing that their religion breathes nothing but “ pe.ace on 
earth, good will towards men,” justify the usurpations of their countiymen in 
India, which were not effected without the perpctiation of uumcious ;icts 
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As in this controversy, much depends on the antiquity and 
authority of Menu’s Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill’s views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill’s 
British India. 

According to Mr. Ellis, the Code of Menu, ‘‘being a 
mere text hook, is never used as authority, in Hindoo courts, 
but when accompanied by an explanatory commentary, or 
incorporated into a digest.” Again : “ For practical pur¬ 

poses, its use is very little, the original being a text hook of 
the oldest date, without any commentary to adapt it to the 
circumstances of later times. A mere text hook is considered 
by Indian jui’ists as of very little use or authority for the 
actual administration of justice. It may almost be said that 
the only conclusive authorities are held to be the Siddhanta.s, or 
conclusions of the authors of the digests and commentaries.” 
Dr. Wilson, quoting the last passage, says in rather equi¬ 
vocal terms : “ There can be no doubt that the work ascribed 
to Menu is a very early attempt at codification,” and adds : 
'‘It is high authority, but is not all sufficient.”^-' 

Mr. Morley, who (as wo have noticed, page xiii, note,) 
cites a translation that was never made, states, probably 

of injustice and oppression, for tlie snlijiigation of the weak and trusting native 
princes, that rival tlie Machiavdian devices liy which the unscrupulous 
Komans attained to universal enipii c ? The plea urged is, at times, superiority 
of race, as if all n.itions were not made of one blood, or regarded with cijual 
favour by the Lord of all! At others, it is progress in the arts of destruction 
of life, as if, contrary to the maxim of tlie Uoman poet, superior knowledge 
were a release from the obligations of morality and a license to ferocity 1 'J'hc 
subjugation of unoffending nations is more frequently and specially represented, 
not as crime but a part of the plans of Providence. The ruler of the 
universe is piousli/ described, by these ministers of the yospet, as inciting the 
people of Europe to acts of the greatest wickedness, for want of other means 
to facilitate the reception of his own revelation by the rest of the world 1 

* Wc have already ( page xxii) seen Colebrook’s opinion, that the Hindoo 
law “is to be sought primarib/ in the institutes, or collections ( sanhitas) atlri- 
Imted to holy sages, such as Menu,” &c. 
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from a private communication, which he did not quite appre¬ 
hend : " Professor Wilson thinks that the work of Menu, 
as we now possess it, is not of so ancient a date as i\ieRamayana, 
and that it was most probably composed about the end of the 
third, or the commencement of the second century before 
Christ. This opinion of the highest living authority on the 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth.”* We have 
the professor’s sentiments, under liis own hand, communicated 
to Mr. Thomas, the editor of the Indian Antiquities (includ¬ 
ing Mr. James Prinsep’s Useful Tables.) Witliout assuming 
carelessness or misapprehension, on the part of Mr. Morlcy, 
we could not account for his accepting, without remark, an 
opinion, so opposed to that of MM. Chezy and DcsLongchamps, 
who pronounced the date of the Institutes to be “ the 
thirteenth century previous to our era,” and Schlegcl, who 
considered it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
that of Sir William Jones and Elphinstone, Avhose conclusions 
ho seems to undervalue. 


• Few persons, capable of judging for tliemsclvcs, will coincide in this con¬ 
clusion. A reference to these pages (to mention none of his own compositions) 
will show several instances of his inconsistency with himself—a proof of the 
little consideration which he bestowed on the subjects that he Avrote upon, 
and the insufficient grounds on which he formed his opinions. We do not ask, 
whose votes adjudged the precedence, churned for the professor by the writer’s 
blind admii’iition. But avc would fain learn whether the deliberate judgments, 
of those who have written on subjects with which they are intimately ac¬ 
quainted, are not entitled to more respectful attention than the decision obiter 
of one not conversant with them. 

Wc would not be understood to imply any censure of the great diligence 
and accuracy which distinguish the author's compilation, and we checrfidly 
acknowledge the fairness and indei)endenco of his remarks on Indian legis¬ 
lation on the tc.r loci, as a siu'reptitious and unpardonable infringement of 
the parliamentary guarantee (to use the words of Sir William Jonc.s) “ to leave 
the natives of these Indi.an provinces in possession of their own laws, at least 
on the titles of contracts and inheritance.'' 
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t he following arc Professor Wilson’s remarks : “ Sir Wil- 
liiiia Jones’s estimate of the date of Menu, eight cent\irics 
before Christ, is based upon a very fanciful and inooiu-lusivc 
analogy, and not entitled to any weight whatever. In fact, 
the Laws of Menu are a compilation of the laws of very 
different ages ; many ai’O word for word the same as the 
sHtms of some of the oldest rishi'i. There arc various 
unquestionable proofs of high antiquity. The people of Bengal, 
Orissa, and the Draviras of the south, were not Hindoos 
when one passage was written; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, S.iva or 
Krishna, which places the work before tlio Mahahhamfu. 
There is evident familiarity with the Vedas, persons and 
legends being alluded to not found any whore else. All such 
passages I co«?c^ consent \o consider at least as old as SUO 
B. C. On the other hand, there are many rcfercnecs to the merit 
of ahinsa, “ non-injury of animal life,” and these arc pro¬ 
bably later than Buddhism; and there is mention of the Chinas, 
a.name that Sinologues say is not older than two centuries 
before Christ; but this may be an interpolation. However 
I should think the work may have been put together about 
that time, altiiougli very much of it is a great deal older.” 

The opinions thus cxpri ssed do not in reality dilfer much 
from those of Sir William Jones. Where they do, they are 
not entitled to the weight which is due to the conclusions of 
the latter. In the course of making a literal tx’anslation of the 
Code, after collation of many manuscripts and Avith constant 
reference to commentaries, the latter necessarily acquired a 
more intimate knowledge of its style and characteristics, than 
was to be expected from the cursory examination bestowed on 
it by the professor, who could not speak with confidence on 
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to throw doubt on tho judgment of the translator snd OtuCTSt 

'^riic professor’s remark, that tho Code is “a compilation of the 
laws of very different ages,” is equivocal. It may mean that 
it is a compendium of laws of different periods, expressed in 
tho author’s own language, such as Blackstone’s Commentaries 
for instance. In that case, wo must suppose him to imply 
that the work was not composed earlier than two or three 
centuries before tlie Christian ora. It may also mean that, 
though the body of tlic work was of an early date, and, accord¬ 
ing to him,''at least as old as 800 B. C.,” yet it was “put 
together,” (published,) in the form in which it appears, about 
tlie period first mentioned. Ills language is so vague that 
wo i-eally cannot venture to say -which is his opinion. 

If wo may suppose tho first, why* does ho speak of “ inter¬ 
polations,” and of “vai'ious unquestionable proofs of high 
antiquity,” and of the presumptions in its favour, on that 
point, from its not mentioning certain events and doctrines ?—• 
If -we concede that it was the professor’s intention to tell ub 
that tho Code was unquestionably as old as 800 B. C., but 
that passages had been foisted into it, then we cannot but 
feel surprised at the disparaging terms in which he has spoken 
of a man, equally celebrated as a linguist and a jurist. On 
the other hand, his theory of interpolations is quite incon¬ 
sistent with the facts and with probability. 

That the Code contains passages from the suh'as of the 
Vedas, “ changed only in a few sentences for the sake of tho 
measure,” is expressly stated by Sir William Jones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the circumstance as a notable discoveiy.* 


• In his introiiuction to tho Rig Veda Sanhita, he cites Dr. Max Muller 
as his authority. Sec this icarued writer’s letter on the subject, horribly 
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riio supposition ol' the Code havingbeen interpolated is quito 
inconsistent witli probability and unfounded in fact. ] l:id 
the professor, or those who concur with him, had any fami¬ 
liarity with the different digests of Hindoo law, and commen¬ 
taries thereon, they would have known how carefully the 
genuineness of every passage is scrutinised in rival works. 
Colebrooke, whoso researches in all branches of Ilindoo 
science and literature were extensive, has shown, in his essay 
on the Vedas, grounds for disbelieving those charges of fabri¬ 
cation and falsification which have often been “ iiiconsider- 
ately hazarded.” Among other things ho noticed that “ the 
practice of reading the principal Vedas, in superstitif^us modes, 
tends to preserve the genuine text,” a practice also applied, 
as ho elsewhere notes, to the reading of “ law, and other 
branches of sacred literature,” and, as we are informed by 
Sir William Jones, scrupulously observed by “ the 7?ro/mo?i 
who read Menu with him.” Not loss important, nor less 
applicable to the Institutes of Menu and other works of 
authority on law, is his observation : “ It is a received and 

well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss has been pub¬ 
lished, no fabrication could afterwards succeed ; because the 
perpetual commentary notices every passage, and, in general, 
explains every word.” 

That no attempt at falsification has ever been made, we do 
not mean to assert. When Europeans were eager to pene¬ 
trate the inaccessible fanes of Sanscrit learning, and entirely 
dependent on their 'pundits for access to the adyta, a 
few of these were tempted to impose on their ignorance. But 


stuffed with conjectures, which Mr. hforley has inserted entire in his Analytical 
Digest, probably as a specimen of the paljial/k obscure. 
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such fabrications, the most remarkable of which are tlio 
deceptions practised upon Major Wilford, have generally been 
detected. With regard to Menu, with which we are imme¬ 
diately concerned, there can be no doubt that the care with 
which Sir William Jones collated the many manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.* 

What is the character of the supposed interpolations 1 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of the Chinas. 

The allusions arc of a very questionable kind. The doctrine 
alluded to is common to the Buddhists and Jainas, as well as 
the Hindoos, and Colebrooke alludes to it as among “ the 
received maxims for refraining fron» injury to any sentient be¬ 
ing.” The Vedanta, in attempting a refutation of the Sankhya 
philosophy, (“ from which tlic sect of Buddha seems to have 
borrowed its doctrines,”) notices “ some of the sages of the law 
as having sanctioned the principles of the Sankhya.” Y^t 
when' it condemns that philosophy “ as at variance with the 
Smritis, as with the Vedas, it places the name of Menu at the 
head of those Smritis, although the Institutes, which bear his 
name, will be found to afford seeming countenance to the 
Sankhya system.” Thus, it is seen, that this notion of the 

* Sir Graves llaiigliton, in his edition of the original and tran.slation, alludes 
to the various readings of the manuscripts consulted by Sir AVilliani Jones, 
llis “ notes” testify to the groundless assumption of Dr. AVilson. 

As an illustration, both of the attempt, .and the difficulty of making inter¬ 
polations in Menu that shall pass undetected, we may allude to Sir William 
Jones’s finding a verse in a modern copy of that work, brought from Benares, 
in j)raise of the Atkarvana V<nln, which was not to be found “ in the best 
copies, and particulaily in a very fine one written at Gya, where it was accu¬ 
rately coll.ated by a learned Brahman,” and concluding, from the circumstances, 
that, “ as Mcnti himself, in other places, names only three Vedas, we must 
believe this lino to be an intcrpolalion by some admirer of the Atkarvana.” 
(As. Kcs. I. 34C.) 
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professor, of any actual allusion in Menu to Budtllia, is quite 
chimerical.* 

The mention of the Chinas by Menu is the only thing on 
Avliich the notion of an intoiqiolation can bo made to rest. 
Were it possible to assign any motives for such an interpola¬ 
tion, the idea would still bo discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not¬ 
withstanding the pretensions to antiquity advanced on its 
behalf, the Cliinose are, to some extent, the descendants of colo¬ 
nies, detached from India, at an early period, intermixed with 
the progeny of the neighbouring Tartars, the race to whose 
authority it has ultimately succumbed. 

It would have been more to the purpose had Dr. Wilson 
ascertained that there were considerable passages in Menu, 
dissimilar in st^de to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can be 
decided. Sir William Jones, holding the poems of Kalidasa 
to have been composed before the beginning of the Christian 
era, considers it to be clear, “ from the style and metro of the 
Dharma Shastra, revealed by Menu, tliat it w’as reduced to 
writing long before the ago of Valmik or Vyasa, the second 


* He says, in the work cited in the note preceding the above : “ Th(3re 
is in Menu a faint intimation that Buddhistical opinions were begin¬ 
ning to exert an inlluencc over the minds of men, in the admission tliat 
the greatest of virtues is abstinence from injury to living beings, which 
would make his laws posterior to the sir.th century B. C.” It is shown, 
in the text, that these opinions had long been “ received maxims” among the 
Hindoos, and they indeed directly flow from the doctrine of the metem¬ 
psychosis. The Vedanta, again, places Menu in a class perfectly the opposite of 
that imagined by Dr. Wilson, and it will no doubt be admitted to be a better 
judge on the point. It seems from the passage now (pioted that the professor 
would d(;tormine the era of Menu from a single ciicumstance, in itself not very 
capable of leading to any positive conclusion. Hence we should not be sur¬ 
prised that his opinions are so fluctuating as well as indefinite—the eighth, 
sixth, and second century B. C. being severally li.'icd upon, aeeoiding to tW 
moment’s mood of mind. 
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of whom names it with applause.”^' Hence he concludes that 
“ we should not be thought extravagant, if we placed the 
compiler of those laws between a thousand and fifteen hun¬ 
dred years before Christ, especially as Buddha, whose age is 
pretty well ascertained, is not mentioned in them,”—an infer¬ 
ence fully justified by the concurrent astronomical data 
already mentioned. 

That he did not come to this conclusion without due con¬ 
sideration is certain. He was led, as wo are assured by Lord 
Teignmouth, ‘‘ to study the work of Menu, reputed by the 
Hindoos to be the oldest and holiest of legislators, and, find¬ 
ing it to comprise a system of religious and civil duties, and 
of law in all' its branches, so comprehensive and minutely 
exact that it might be considered as the Institutes of Hindoo 
law, ho presented a translation of fit to the Government of 
Bengal.” The task of translating the work was better calcu¬ 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of the style of the 
author. We arc therefore justified in placing the utmost con¬ 
fidence in his opinion on the subject, which is as follows : 
“ The style and metre of this work (which there is not the 

* Dr. Max Muller docs indeed express an opinion on the point, but it is not 
such as to weigh 'ligainst the authority of so elegant a writer and so good a 
judge of poetry as Sir William Jones. He says that ireuu, “ in transferi ing Ve- 
dic verses into epic slokas, is sometimes obliged to retain words and forms, which 
are not in strict accordance with the general character of his language.” The 
opinion is seemingly given with some hesitation, and with good reiison ; for why 
should Menu have been sometimes obliged to use words unsuited to tlie composi¬ 
tion with which he wished to incorporate them ? When he speaks of it as “ a 
fact, which accounts in some degree for the strange appearance of many of 
his verses, which are stiff and artificial, <ahd very inferior in Jluenc;/ to the older 
strains which they paraphrsise,” we are at a loss to guess his meaning. Very 
different are the dicta of the English tianslator of Menu : “ That the Vedas are 
very ancient, aitd far older than other Sanscrit compositions, I wilt venture to 
assert from my own examination of them, and a comparison of their style with 
that of the Puranas and the Dharma Shaslra. In the Manava Sha'stra the 
measure is uniform and melodious, and the style perfectly Sanscrit, or polished.” 
Sec also what is stated on this point, in the text. 
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smallest reason to think affectedly obsolete) are widely dif¬ 
ferent from the language and metrical rules of Kalidasa, who 
unquestionably wrote before the beginning of our era ; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda, particularly in a departure from 
the modern grammatical forms; whence it must at first view 
seem very probable, that the laws now brought to light were 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt or Asia. But, having had the good 
fortune to procure ancient copies of eleven Upanishads, with 
a very perspicuous comment, I am enabled to fix with more 
exactness the probable age of the work before us, and even 
to limit its highest possible age, by a mode of reasoning, 
which may be new, but will be found, I persuade myself, satis¬ 
factory, if the public shall on this occasion give me credit for 
a few very curious facts, which, though capable of strict proof, 
can at present be only asserted. The Sanscrit of the first 
three Vedas, (I need not here speak of the fourth,) that of 
the Manava Dharma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to the Latin of 
Numa, from whose laws entire sentences are preserved, that 
of Appius, which we see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not affected 
an obsolete style. If the several changes, therefore, of San¬ 
scrit and Latin took place, as we may fairly assume, in times 
very nearly proportional, the Vedas must have been written 
about 330 years before these Institutes, and about 600 years 
before the Puranas and Itihasas” Having already (pages ix, x*) 

* Baboo Rajendralal Mittra, to whom oriental literature is under immense 
^ligations, has kindly brouglit to our knowledge a letter of Arehdeacon 
Pratt, (Journal of the Asiatic Society, 1862, page 49,) “ on Colebrooke’s 
detenumation of the date of the V^as," which would otherwise have 
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referred to the fact, as determined on astronomical data, we 
shall not follow the author, in his attempt to discover “ the 
greatest possible age of the FecZas,” by an analysis of the series 
of preceptors and pupils, who are described, in one of the 
U'panishads of the second Veda,” as having “ successively 
received and transmitted (probably by oral tradition) the doc¬ 
trines contained in that Upanisluid” The author proceeds to 
say : “ The geographical part of the book, with most of the 

allusions to natural history, must indubitably have been written 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like nienes, mens, mind) 
from the root men, to understand; and it signifies, as all the pun¬ 
dits agreo, intelligent, particularly in the doctrines of the Veda, 
which the composer of our Dharma Shastra must have studied 

very diligently ; since great numbers of its texts, changed only 

_ • 

escaped our notice. The title of the letter involves an inaccuracy, implying 
a partial acquaintance with the subject; as it will have been seen, from the pre¬ 
ceding pages, that the dctenniiMtion was made by Davis, from an astronomical 
tract of one Veda, and only confirmed by Colebrooke from a similar tract attach¬ 
ed to another. The result obtained by the Archdeacon, making the approxima¬ 
tive age of the Vedas to be 1181 B. C., is the same that was at first stated by Sir 
'Vl'illiam Jones, probably from D.avis’s notes, ( As. Res. II. 393,) but subsequently 
modified to 1391 B. C. (Ibid. V. 288,) in which idtimate determination Cole¬ 
brooke concurred, as well as Sir William Jones, as we find the latter remarking, 
in his Discourse of the 28th February 1793: “we know, from an arrange¬ 
ment cf the seasons in the astronomical work of Parasara, that the war of the 
Pandavas could not have happened eai'lier than the close of the twelfth cen¬ 
tury B. C. 

We would suggest a reference to the earlier volumes of the Asiatic Researches, 
for the ncces.sary data for calculation. The Arclideacou appears not to have 
referred to the several papers Irearing on the subject, or he would h.ave ascer¬ 
tained what st.ars were considered by Colebrooke to form the asterisms of the 
Hindoo lunar mansions. 

It is singular with wluvt lias and reticence, and on what limited acquaintance 
with Hindoo literature, authors have rrndertaken to settle the antiquity of 
astronomy in India, and other questions, and what reproaches they have, on 
imaginary grounds, heaped on the Brahm.ans. Without a knowledge of the 
Oriental languages, Dr. Buchanan Hamilton cites the English translation 
of the Aycea Akbery “ for an import which is not supported by the 
Persian or Sanscrit text.” It was his purpose, from the hi.story of Cash¬ 
mere, to show that the Brahinanical system was of a late date; but. as Cole¬ 
brooke remarks, the account “is so far from proving the priority of the 
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in a few syllables for the sake of the measure, are interspersed 
throusfh the work and cited at lensxth in the commentaries. 
The public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who¬ 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, whei'e it is declared that ‘ whatever Menu pro¬ 
nounced is a medicine for the soul.’ And tlic sage Vrihaspati, 
now supposed to preside over the planet Jupitci*, says, in his 
own law tract, that ‘ Menu held the first rank among legisla¬ 
tors, because he has expressed, in his Code, the whole sense 
of the Veda; that no code was approved which contradicted 
Menu ; that other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, who taught the way 
to just wealth, to virtue, and to final happiness, Avas not seen 
in competition with them.’ Vyasa too has decided ‘that the 
Veda, with its angas, or the six compositions deduced from 
it, the revealed system of medicine, the Pumnas, or .sacred 
histories, and the Code of Menu, were four Avorks of supreme 
authority, Avhich ought never to be shaken by arguments 
merely human.’ Should a family of Brahmans omit, for throe 
goneration.s, the reading of Menu, their sacerdotal class, as 
all the pundits assure mo, would in strictness bo forfeited ; but 
they must explain it only to their pupils of the three higher 
classes.” 

Jagannatha, the author of the Digest of ITindoo Law, 
translated by Colebrooko, ( vol. T. 4.54,) declares Menu to bo 

jSrt«{/(Was that it'directly avers the contrary,” while the imsoundness of hU 
views is manifest from various other considerations. Professor Playfair h.as 
show'n, on scientific bases, that astronomy must have been cultivated, not 
merely .about 3102 B. C., the beginning of the Kali Yug, but 1000 or 1200 
years earlier, that is, 4300 B. C. The Vedas, there are grounds for believ¬ 
ing, (which we cannot now enter into,) were in existence at even an earlier 
period, in an oral and traditionary form. The “ determination of the date” 
above referred to is, consequently, to be understood as referring only to the 
proof of the single fact in question, the positions of the colurcs mentioned 
in certain astronomical treatises. 
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‘‘ the highest authority of memorial law.” Almost every 
vyavaslha of the pundits in those provinces places Menu at 
the head of the authorities cited by them ; and we observe 
the pundits of the Rajah of Tanjore doing the same, when 
expressing their opinion on a point referred to them at the 
request of Sir Thomas Strange. Tt would be superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr. Wilson.* 

It was hardly possible that Sir William Jone.s’s opinions, 
roofardinir the character of Menu’s Code, should not in some 
degree bo tinctured with the prejudice excited by a difference 
of race and religion. When ho describes it as “ a system of 
despotism an<l priestcraft, both indeed limited by law, but art¬ 
fully conspiring to give mutual support, though with mutual 
chocks,” and that its “ very morals,, though rigid enough on 
the whole, are in one or two instances (as in the case of light 
oaths and of pious perjuryt) unaccountably relaxed,” he sup¬ 
plies an antidote to his prejudice, by adding : “ nevertheless, a 


• In illnstrafion of our remark, (in a preceding page, xliv,)—that tlfb 
offspring of a Hr.ihinan by a Kshatrya woman would, in some instances, rank as 
a meiulrer of the superior caM ,—we omitted to refer to the fact, porlraps not 
generally known, that, in the Mithila and Benares provinces, there is, at this 
day, !i race of that description. They arc regarded as Brahmans, but of a low 
grade, and are. commonly styled bfwoi/ar, (properly hhuhnra, lord of the land,) 
.a term applicable to Kshatryas, and probably sigrriticative of their mixed 
origin. 

f As these sheets .are passing through the press, we observe a remark in a 
leading Eiiglisli review, that may, by comjrarison, serve to place this alleged 
liiTtli/ of morals in a proper light. The writer thinks “ a statesman would be 
rjuite right in showing greater confideitce than he felt and that, whatever may 
bo his opinion, “ he cannot afford to soy so.’’ Of these practices, the former is 
termed by Bacon simulation, and the latter by the schoolmen suppression of the 
truth. This public instructor of his country, doubtless from his knowledge of 
the conduct of politicians, declares both to be perfectly justifiable. If he looked 
at home, he certainly would not venture to condemn such acts as failings in the 
natives. 

From the same source we le.arn some facts rcg.arding the impropriation of 
tithes, which we cannot avoid alluding to, .as completing the system of laxity 
of morals, of which sinioni/ and plurality (adverted to in a preceding note, 
piigc Iviii) arc remarkable features. The monks, who had fattened by the 
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spirit of sublime devotion, of benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole work ;—the style of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe ; the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble.” As a writer in one of the latest minor encyclopaedias 
says : “ many of the most learned Europeans are of opinion 
that, of all known works, there is none whichcarrieswithit more 
convincing proofs of high antiquity and perfect integrity,” and, 
“ as has been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are the 
rigour and purity of its morals.” Nor shall we do amiss to 
quote the just and apposite remarks made by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Law : 
“ With some trifling exceptions, the Hindoo doctrine of 
evidence is distinguished, nearly as much as our own, by the 
excellent sense that determines the competency and designates 
the choice of witnesses, with the manner of examining, and 
the credit to be given them, as well as by tlio solemn 
earnestness with which the obligation of truth is urged and 
inculcated ; insomuch that less cannot be said, of this part of 
their law, than that it will be read by every English lawyer 
with a mixture of admiration and delight, as it may be 
studied by him to advantage. Even the j)ious perjuri/, which 
it has been supposed to sanction, being resolvable, after all, 
into no greater liberty than what our juries (not indeed with 

appropriation to themselves of a large portion of the tit/iCD, were iti turn 
despoiled by the pieti/ of Henry VIH, the defender of the faith and the 
author of the Reformation. Their ill-got wealth, instead of being restored to 
the respective parishes,was distributed, not only among bishops and chapters and 
the colleges, but his personal favorites. At this day, two-fifths of the revenue, 
intended for the support of the parish clergy and parish poor, arc '• plundered” 
by the high dignitaries and benefreed clergy and the laity. Of this portiorr a 
moiety (£700,000 in round nvrmbers) is absorbed by the laity, and more than 
three-fourths by the teachers of morals and religion. 
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perfect approbation) have long been allowed to take, where 
the life of a prisoner, on trial before them, is sometimes at 
stake,—credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. ‘ What ye know to have been transacted in 
the matter before us, between the parties reciprocally, declare 
at large, and with truthas also to the noble warning, with 
which the subject, as detailed by Menu, is ushered in, that 
‘ either the court must not be entered by judges, parties, and 
witnesses, or law and truth must be openly declared.’ ” 

It might be interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions of 
the Hindoos, which have been animadverted on, as question¬ 
able or even unjustifiable ; but we should exceed the limits of 
a preface. 
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ACCOllDING TO THE 

Mitakahara, Vimda Chintamani, Vioada Ratnahara, Sniriti^ 
Sara, Vivada Chandra, Madand Parijata, Viramitrodayaf 
and other works, 

rilEVALENT IN THE WESTERN SCHOOLS, INCLUDING MITHILA. 


On the Order of Succession to the Estate of a deceased 

Proprietor. 

I. When sons, after the death of their father, make a inherit 
division of the paternal estate, the portion deducted for the 

eldest and other sons, as stated by Menu (Chap. IX. v. 112,) 
is not now authorised according to the, Mitakslmra, nor 
prohibited according to the Vivada Ratnalcara, 

II. The sons of the deceased proprietor, on the sons iulicrit 
division of his estate, receive etpial shares. If any of tliciu 

die during the life-tiino of the deceased proprietor, the divi- Ornn<l 9 oij» 
sion being made according to the number of tlic sous, the 
living sons receive a share each, and the fatherless grand¬ 
sons receive the shares of their respective fathers. 

III. An adopted son is entitled to a fourth part of the Adopted son 
share of a son begotten by the deceased proprietor. 

IV. When brothers make a division, their sisters arc sistcra. 
entitled to a fourth part of their sliarcs. 

V. When sons make a division, their mother and step- MoiIiop and 

mother receive shares like their respective sons. Moii.or. 

VI. The 8071 o/a Sadra by his maid servant receives SudraV na* 
half the share of his son by a legal wife. If the owner twaUou. 
have no legal wife, and no daughter by her, or daughter’s 
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Grandsons 
represent their 
futhers. 


Grand¬ 

mothers. 


Great grand¬ 
sons. 


Widow. 


Widow has 
a life-interest. 


Woman’s pe¬ 
culiar pro¬ 
perty. 


Son’s pro¬ 
perty inlicrit- 
cd by tlio 
tnotlicr is 
ttiiJhan. 


son, such son becomes entitled to the whole, tn default of 
sons, &c., and notwithstanding the existence of the legal wife, 
daughter, or daughter’s son, ho receives half. 

VII. When grandsons divide the estate of their grand¬ 
father, the division does not take place according to their 
number, but according to that of their fathers, that is, one of 
the sons leaving one son, another two, and a third three sons, 
the grandsons receive the shares of their respective fathers, 

VIII. When grandsons divide the property of their 
grandfather, their grandmothers but not their mothers 
receive shares. 

IX. According to the Mitahshara, great gi'andsons havo 
no right to the property of the owner. But their right is 
mentioned in the Vivada Chintamani, Vivada Chandm, 
and Vivada Ratnakara. 

X. It the proprietor die without being separated from 
his brothers, &c., or, having been separated, after re-uniting 
with them, the xvidow cannot get his property. But if ho die 
after separation or without re-union, she is entitled to it 
in default of nearer heirs. 

XI. A vjidow, inheriting her husband’s property, can 
enjoy it for life, but cannot sell or make a gift of it at her 
pleasure. 

XII. Any property which a woman inherits is her stri~ 
dhetn, that is, peculiar property. Hence any property of 
her husband which she inherits shall, on her death, be 
received by the heirs of her peculiar property. But such 
property cannot, according to the Smritisara, be her 
stridhan, Ilencc the heirs of her husband shall receive it. 

XIII. If the mother die after inheriting her son’s pro_ 
perty, such property becomes her stridhan. Hence the licirs 
of her peculiar property get it. This rule also holds good 
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in the case of the property of grandmothers, great grand¬ 
mothers, &c. 

XIV. In the ease of the inheritance of daughters, tlie Daughters, 
unaflianced have precedence over the affianced. But there is 

no distinction according to the Mitakshara. 

XV. In the case of the inheritance of daughters' sons, go„f““fnherit 
they do not get shares according to the number of their 
mothers. Each of them receives an equal share. 

XVI. According to the Vivada Chiniamani, in dchnltof 
the father of the owner, his daughter's son gets his property. 


XVII. According to NANDA PANDTTA, m default of Daughters 

, 1 I, . 1 T, 1 daughters. 

daughters sons, daughters daughters may get the property. 

But this does not coincide with the opinion expressed in the 
Mitakshara, &c. 


XVIII. According to the same authority, in default of Uterine sis- 
uterine brothers, uterine sisters become entitled to the pro¬ 
perty. 


’XIX. If a slep~hrother be re-united and a uterine brother 
separated, each of tlicrn gets an equal share. 


Uterine and 
Stop Brother. 


XX. Great grandsons are not mentioned in the Mitak- Great graud- 
shara, as having a riglit to the deceased owner’s property, ing ’ to the 
In default of brothers’ sons, the grandmother, grandfather, '^t“*^crit 
and the grandfather’s sons and grandsons, and in their default, 
the great grandmother, great grandfather, and great grand¬ 
father’s grandsons get the property. The right of seven 
generations of sapindat and fourteen generations of sakulyas Saplndas and 
has been mentioned. The great grandson is omitted in the 
Smritisara, from the list of sapindat, both from the texts 
quoted and the annotations. 


XXI. The author of the Vivada Chintamani, like that of Great grand- 
the Mitakshara, says that seven generations of sap>indas ing to the vi¬ 
and fourteen of sakulgas may inherit. But the right of great " fnheriv 
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Sapinilas aud 
saiulyas. 


Great grand¬ 
sons, sopmlax 
and utkulyas, 
ac'oording to 
tlieilaina^ai'a. 


Maternal un¬ 
cles. 


Unchaste wi¬ 
dow. 


graiulsons is mentioned in that work, where the right of 
s.ipindas and saJculyas is spoken of. Thus four descendants 
may be entitled to property. 

XXII. According to the Vivada Ratnahara and Nanda 
Pandita, three generations arc called sapindas. Hence three 
generations from father to great grandfather and their de¬ 
scendants down to great grandsons are successively entitled. 
In their default, saJculyas, and so forth, get the property. 

XXIII. The authors of the Vivada Cliintamani and 
Viramitrodaya have spoken of the right of maternal uncles, 
in default of saJculyas, where the right of bandJiu is mention¬ 
ed. But this docs not coincide with the opinion of the 
author of the MitaJcsJiara. 

XXIV. An iincJiaste 'ividovj has no right to the estate of 
her husband, wl\o, having been separated, did not re-unite 
with his co-heirs. ' But if she be merely suspected, she does 
not got the whole property, but is entitled to maintenance. 
So any Avoman suspected to bo unchaste is not entitled to 
the Avholc property. 
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Heirs op the deceased Proprietor. 



1 

Order of 


Order rf 


Hucceaion, 


Succet4ion, 

Son 


1 

Step Brother’s Son ... 14 

Grandson 

• • • 

2 

Step Sister’s Son ... nil. 

Grand Daughter 

• •• 

nil. 

Step Brother’s Grandson ... ♦ 

Great Grandson 

•• • 

3 

Step Brother’s Daughter ... „ 

Great Grand Daughter 

• •• 

nil. 

Step Brother’s Daughter’s Son. „ 

Son’s Daughter’s Son 

• • • 

» 

Grandmother ... 15 

Grandson’s Daughter’s Son 



Step Grandmother ... nil. 

Great Grandson’s Son 

• •• 


Grandfather ... 16 

Great Grandson’s Grandson 

• •• 

m 

Father’s 

Brother ... 17 

Groat Grandson’s Great Grand- 



Sister ... nil. 

son 

• • • 

♦ 


Step Brother ... 18 

Wife 

• •• 

4 

i 

)) 

Step Sister ... nil. 

Unmarried Daughter 

• •• 

5 

» 

Brother’s Son ... 19 

Married Daughter 

• •• 

G * 


Sister’s Son ... nil. 

Daughter’s Soir 

• • • 

8 

11 

Brothei-’s Grandson... * 

Daughter’s Grandson 

• •• 

nil. 

11 

Brother’s Daughter .. „ 

Daughter’s Daughter 

• •• 


11 

Brother’s Daughter’s 

Mother 

• • • 

9 


Son ... jj 

Step Mother 


nil. 

11 

Step Brother’s Son .. 20 

Fatlier 


10 

11 

Step Sister’s Son ... ml.' 

Brother 


11 

11 

Step Brother’s Grand- 

Sister 


nil. 


son ... * 

Step Brother 


12 

11 

Step Brother’s Daugh- 

Step Sister 


nil. 


ter ... „ 

Brother’s Son 

• • • 

13 

11 

Step Brother’s Daugh- 

Sister’s Son 


nil. 


ter’s Son ... „ 

Brother’s Grandson 


« 

Great Grandmother ... 21 

Brother’s Daughter 

... 


Great Step Grandmother ... 9til. 

Brother’s Daughter’s Son 

... 

n 

Great Grandfather ... 22 


• The ogterlBkR in this table refer to the heritable right of scren generations of sapimhs ami fomiteen of 
iaiulj/ast whieh roata <m the anlhorily of the following paasace of Vrihat-Mvim, qiiotoil in ilio 
Aftlaksharai —“ Tl»c relation of the or kimlroil roniu‘ete«l by the funeral oblation. ceasoB with 

tho Bcvcnth person; and tlial. of or those connected by a eonunon libation of water, extend^ 

to the fourteenth degree, or, a.s some alllrm, it reaebes ns far aa tho mciuory of birth and uumo ^UmU« 
This l3 BiguiUed by t/ofra, or the relation of family name.'* 



TABLE OF SUCCESSION ACCORDING TO THE 



Order 0 
Sueeettion, 

Grandfather’s Brother ... 23 


Sister . . nil. 


Step Brother ... 24 


Brother’s Son ... 25 


Sister’s Son ... nil. 


Brother’s Grand¬ 
son 


Brother’s Daugh¬ 
ter ... 

n 

Brother’s Daugh¬ 
ter’s Son ... »«7. 


Step Brother’s Son 26 


Grandfather’s Step Sister’s 



Son 

niL 

J) 

Step Brother’s 



Grandson ... 

♦ 


Step Brother’s 

« 


Daughter’s Son. 


Great Great Grandmother ... 

27 

Great Great Step Mother 

nil. 

Great Great Grandfather 

28 


'Great Grandfather’s Brother. 20 
Great Grandfather’s Step 
Brother ... 30 

Great Grandfather’s Brother’s 
Son ... 31 

Great Grandfather’s Brother’s 


Grandson 

« 

• • 

Great Grandfather’s 

Step 

Brother’s Son 

... 32 

Great Grandfather’s 

Step 

Brother’s Grandson 

m 

Grandfather’s Great 

Grand- 

mother 

... 33 

Grandfather’s Great 

Step 

Grandmother 

... nil. 


Order of 
Sueetttion, 

Grandfather’s Great Grand¬ 
father ... 34 

Great Great Grandfather’s 
Brother ... 35 

Great Great Grandfather’s 
Step Brother ... 36 

Great Great Grandfather’s 
Brother’s Son ... 37 

Great Groat Grandfather’s 
Brother’s Gr.andson 
Great Great Gi-andfather’s 
Step Brotlier’s Son ... 38 


Great Great Grandfather’s 
Step Brother’s Grandson ... 


Grandfather's Great 

Great 

Grandmother 

... 39 

Grandfather's Great 

Great 

Step Grandmother 

... 7iil. 

Grandfather’s Great 

Great 

Gr.andfather 

... 40 

Grandfather’s Great 

Grand- 

fathei’s Brother 

... 41 

Grandfather’s Step Brother ... 42 

Grandfatiier’s Great 

Grand- 

father’s Brother’s Son ?.. 43 

Grandfather’s Great 

Gr.and- 

father’s Brother’s Grandson 

Grandfather's Great 

Gr.md- 

father’s Stop Brother’s Son. 44 

Grandfather’s Great 

Grand- 

father’s Step Brother’s 

Grandson 


Eighth Ascendant 

... 45 

Ilis Son 

... 46 

llis Grandson 

... 47 

Ills Great Grandson 

• •ft 



WfiSTSRN SCHOOLS, ISCLUDING MITBILA. 



Order of 


Order of 


Bueoeuion. 


Bueoeuion. 

Ninth Ascendant 

... 48 

His Grandson 

• • 

62 

His Son 

... 40 

His Great Grandson 

• • • 

• 

His Grandson 

... 50 

Fourteenth Ascendant 

* 

63 

Ilis Great Grandson 

* 

His Son 


64 

Tenth Ascendant 

... 51 

Ilis Grandson 

, 

63 

His Son 

... 52 

Ilis Great Grandson 

• • 

# 

His Grandson 

... 53 

Father’s Father’s Sister’s Son. 

66 

His Great Grandson 

* 

Father’s Mother’s Sister’s 

Son. 

67 

Eleventh Ascendant 

... 54 

Father’s Mother’s Brother’sSon 

C7 

His Son 

... 55 

Mother’s Father’s Sister’s Son. 

68 

His Grandson 

... 5G 

Mother’s Mother’s Sister’s 

Son. 

68 

His Great Grandson 

... * 

Mother’s Mother’sBrother’sSon 

68 

Twelfth 

.. 57 

The owner’s Father’s Sister’s' 


Ilis Son 

.. 58 

Son 

• • 


His Grandson 

... 59 

The owner’s Mother’s Sister’s 

-69 

His Great •Grandson 

* 

Son 


Thirteenth Ascendant 

.. CO 

The owner’s Mother’s Bro- 


Ills Son 

... 01 

tiler’s Grandson 

• • • 



On the Order of Succession to the Peculiar Property 

OP Women. 


I. Any wealth, movable or immovable, which women Siridhanhov 

. far heritable. 

receive or iiuicnt, is their a it, that is, peculiar property, 

whicli they have the power to give away, sell, or dispose of, 
at their pleasure. But they have no right to dispose of the 
immovable property inherited from their husbands or other 
relations. 

II. According to the Mitakshara and other works, the Who may 
60 R of a woman eannot inherit her peculiar property during 

the life-time of her dUiugldcr. But according to the Vivada, 

JtettnaJeara, her daughter and sou have an ofiual right to hci 
whole property, excepting nuptial gifts {xxirinaya) yautaca, 

&c., received from her father. 





TABLE OF SUCCESSION, &C. 


Tho unmar¬ 
ried exclude 
the married. 


1 succession of daughters’ dcivghters, 

present their tlicir sliarcs shall be determined according to the number of 
mothers. their mothers ; in other words, if a daughter leave one 
dxnghter, and a second two, the grandmother's property 
shall be divided into two parts according to tho number of 
tho mothers. They who are not married have precedence 
over those who arc. 

IV. To the property of a woman, if married according to 
tho forms called Brahma, &c., in default of her sons 
and grandsons, her husband, and, in his default, his saj^inda 
(kinsmen) have right; but, if married according to the 
forms called Asura, &c., her mother and father, and, in 
their default, her sapinda, (kinsmen). 

V. According to the Madana Farijata, a co-tvife’s 
daughter or daughtei's son is entitled to the wealth of a 
woman who dies leaving no children. 

YI. In the Vuvada Ratnakara meuWon is made oi tlm 
right of the sister’s son, husband’s sister’s sons, &c. 

THE Separate Property 
Proprietress. 


Co-wife’s 
child r«u. 


Sister’s son, 
&e. 

Heirs of 


OF THE DECEASED 


• 

Unmarried Daughter 

Order of 

iSiiccewton. 

.. 1 

Ifushantl 

Order of 

Succession. 

0 

Barren Widowed Daughter 

.. 2 

Husband’s sapinda 

• • * 

Married Daughter 

.. 3 

„ Sister’s Son 

.. nil. 

Daughter’s Daughter 

... 4 

Father 

... * 

Daughter’s Son 

... 5 

Mother 

... * 

Son 

... (J 

Mother’s sapinda 

* 

• •• 

Grandson 

.. 7 

Brother 

... nil. 

Co-wife’s Son 

... nil. 

Brother’s Sons, et;c. 

... ,, 

Co-wife’s Daughter 

.. nil. 

If she die unmarried, 

her heirs are: 

„ Grandson 

.. nil. 

Uterine Brother 

... 1 

„ Daughter’s Son 

.. nil. 

Mother 

. . 2 

„ Great Grandson 

.. nil. 

Fatlier 



♦ See Obscrvstiou IV. 





VIVADA CIIINTAMANI. 


- oo - 

INTRODUCTION. 


XHAT goddess, who is the genetrix of the 
universe, emerging from the sea of milk, looks 
askance at the assembly of gods, perceives by the 
glances of one of them that ho would w'cd her, 
and bends down her head through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
pcrspii*ing hand, whereon she smiles. May tliat 
god vouchsafe protection from destruction ! 

Having prostrated himself before Narayan, and 
carefully studied the works styled Krito Kalpa- 
dnmia, Pdrijdta, Ratndlcara, and others, the 
author, Vaciiaspati Misra, compiles the Avork, 
entitled Vivada Cuintamani. 




OF JUDICIAL PROCEEDI^^GS. 


Menu says that (1) debt, on loans for 
consumption ; (2) deposits, and loans for use ; 
(3) sale without ownership; (4) concerns among 
partners ; (5) subtraction of what has been given ; 
(G) non-payment of wages or hire; (7) non¬ 

performance of agreements ; (8) rescission of sales 
.and purchases ; (9) disputes between master and 
servant; (10) contests as to boundaries; (11) 
assault; (12) slander ; (13) larceny; (J 4) robbery 
and other violence; (15) adultery; (IG) alterca¬ 
tions between man and wife, and their respective 
duties; (17) the law of iuheritance ; and (IS) 
gaming with dice and with living creatures ; are 
the eighteen heads of disputes. "' 


Heads of dis¬ 
putes, accord¬ 
ing to Menu. 


• Institutes, Chapter VIII. e. 4 — 8 . 



or DEBT. 


Wliat are 
comprised un¬ 
der this head. 


Iioan on in¬ 
terest deCiied. 


Explanation. 


Debt defined. 


Loons upon 
and without 
interest. 


On this subject Nareda says ;—“ What may 
or may not be lent; by whom, to Avhom, and in 
what form ; with the rules for delivery and receipt, 
are held to he comprised under the title of Debt.* 

A loan on interest (eiisiddj signifies that 
“ contract of delivery and receipt, which is made 
with a view to gain hy the lender, on the jwincijial 
sum while remaining with the debtor, and money¬ 
lenders derive their subsistence from it.” 

r. 

“ The principal sum while remaining with the 
debtor” moans, while it remains or continues with 
the debtor. 

“ Gain” signifies interest, for which the princi¬ 
pal is delivered and received. 

Consequently, that property, which affords a gain 
stipulated, in consideration of its remaining tor a 
time with the debtor, is called a debt. 

When money is lent Avithout charging interest, 
money-lenders cannot get their subsistence. But a 
loan upon interest and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been said hero will bo 
evident from the 4th Chapter of Nyaya.’^ 


* The Autiior refer* to liia work under that title. 



O P DEBT. 
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In matters of debt, that which is given, or some- why money 
thing of the same species, is to be received back. b 

Money employed for commercial purposes cannot, 
therefore, be called debt. 


V RiHASPATi says that capitalists fearlessly receive Why debt u 
four or eight times the capital from abject or indi¬ 
gent persons. Debt is, on this account, called 
cusidd (from cu, meaning abject, and sidd, indi¬ 
gent.) 


The word or, in the preceding sentence, does not of 

-. , 1 , , tcrest maj 

limit the receipt of interest to four or eight times vary. 
the capital. (The rate may be increased or decreased 
according to circumstances.) 


Katyayana says, none should lend any Avealth to'br)lnt'’to 
to women, minors, or slaves ; for ivliat is given to 
them can never bo got back. 


ViuuAsi’ATi speaks of the means of realising a Debthowto 

^ be realised. 

debt. Lenders should deliver the things lent on „ . „ 

^ Security for 

taking ])lcdges, or pledges to be merely thyrajmentof 

kept ill deposit with them, which may be equal in 
value to the capital and interest; on getting honest 
sureties ; on agreements, or before Avitnesscs. 


The meaning of the abov’e is that recoui’se should For tbo con- 
bo had to any of these, by Avhich the confidence of creditor, 
the lenders may be established. 


A henejicial pledge signifies a pledge Avhich may 
be made use of, according to agreement. 


Beneficial 
pledge defiueJ. 
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OF DKB T. 


Pledge kept 
in deposit. 


Bate of in¬ 
terest, aecord- 
ing to Menu. 


According to 
Vrihaspati. 


Kicmprtl- 

cation. 


Tins rate 
presumes se- 
cui ity. 


A pledge to he merely kept in deposit means a 
pledge that cannot he used, according to agreement, 
such as gold, &c. 

This, then, is the difference between a heneficial 
pledge and a pledge to he merely kejit in deposit. 


Menu speaks of the rate of interest which should 
be taken. The rate of an eightieth per cent, per 
month, allowed by Vasishtiia, should be adopted. 
“ Hear the interest for a money-lender dechircd 
in the Avords of Vasisiitiia : five mdsltus for twenty 
pedas he may claim and should receive each mouth : 
hereby the law is not violated.” 

Vrihaspati says the twentieth of a is 

called masha, Avliicli weighs IG redis. Therefore a 
2 xda equals four wio/icuw (80 being equal to 
one mohar) ; or 20 p>alas yield an interest of one 
moliar (which represents an eightieth part of 20 
palas.) Thus an eightieth part of tJie capital 
becomes the interest. 


According to Mesu, 100 moliars yield an in¬ 
terest of one mohar and 20 rails per month, that 
is, one and a quarter mohar becomes the interest. 

This rate of interest is allowed, if pledge bo 
given ; for Yaonyaavalkya has particularly or¬ 
dained an interest of an eightieth part of the prin¬ 
cipal, where a pledge has been delivered. 
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Vtasa has also declared monthly interest to Bate of in. 

. , /» 1 • • 1 • 11 tercst accord- 

be “ an eightieth part ot the principal, it a pledge ing to Vjasa. 
be given ; an eighth part is added, if there be merely 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may be takenconsequently, 
a monthly interest of 90 ratis may bo taken, if 20 
palas of gold be lent. 

This rate of interest may be taken from Brali - Thia rate 
mins, and not from the members of any other class. Btaiiinins. 

Menu confirms this, in the following text:—'‘A a* ii also 

money-lender may take two in the hundred from Menu!^ 
a priest; three from a soldier ; fcuir from a mer¬ 
chant ; and five from a mechanic.” 


By taking two in the hundred, per month, a Twoperoont. 

® per month is 

money-lender docs not become a sinner. allowable. • 

Even if there be a pledge, the rate of interest Bate of in- 
varics according to the direct order of the classes. umOTderTftUe 
Hence, the interest, charged to a soldier shall be 
one and a half, to a merchant twice, and to a 
mechanic two and a half times, the amount taken 
from a priest. 

When a merchant takes interest at the rate Bates of in- 
allowed by Menu, he does not violate the laiv. « 

Nor docs a priest, soldier, or mechanic do so, if he 
take it in time of distress. 
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OF DEBT. 


Higherrates If anv ODO take interest exceeding the above- 

of interest pro- _ ^ 

hibited. mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 

for^merebaX’ person, except a merchant, take the 

and exigencies, abovementioned rate, or at a rate exceeding it, 

when there is no distress, he becomes a sinner. 

Kate of Haeida ordains a monthly interest of eight 
terest, accord- paiias for twcnty-fivc kahonas. Thus the principal 
mg touarida. double after four years and two months. 


Declared to 
be lawful. 


The abovementioned rate being consonant to the 
rules of justice, does not make its receiver a sinner. 


Ontheprin- Tlio principal being thus doubled after fifty 

eipal being ° 

doubled, in- mouths, it Can no longer produce interest. 

terest ceases. “ 

Varioas sorts With rcfereuco to the various sorts of interest, 

of interest. 

VEinASPATi says it is of four kinds ; some say five, 
and others six. Correctly learn the following 
expressions : ckyicii (corporal) ; calicit (periodical) ; 
chkcriivridhi (compound interest) ; enrita (stipu¬ 
lated); sicheivridhi (daily interc.st); (ind hhagcdahha 
(interest by enjoyment.) 

poraird^efliled ^''ASA defines cdyicd to be “ that interest which 

by Vyasa. arises from the body of a pledged female quadrujied 
to be milked, or a male animal to work or carry 
burdens.” 


And by Na- 
reda. 


Naeeda defines C(lyic<X to be “ interest at the rate 
of one pana, or of half or other fraction of a pana," 
daily “paid without diminishing the principal.” 



OF DEBT. 
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In the work of Halatddha, pana-hajya is 
read instead of one or half pana. 

The meaning is that as long as the pana, that is, 
the principal, is not paid, interest may be charged 
even for a hundred years. 

The interpretation of cayica by Vyasa has been 
included in hhagalabha and is different from that 
by Nareda. 

Calica means interest paid monthly in full. 

C/iacravridhi means compound interest. 

Katyayana defines carita to be that " interest 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
the allowed rate.” Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other¬ 
wise, that is, by compulsion, such interest is not to 
bo paid. 

Vriiiaspati defines sikhavridhi to be interest 

received at the close of each day, or hair-interest, 
because it grows daily like hair.” As hair cannot 
grow when the head is cut off, so interest cannot 
increase, if the principal be paid. Hence it is called 
sikhavridhi. 

Bhagalahha means “ the rent or use and occupa¬ 
tion of a mortgaged house or the produce of a 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things.” 

B 


Panarbajya, 
according to 
Halayudba. 


Monthly in¬ 
terest exigible 
even for a cen¬ 
tury. 


Another ei- 
planaiion of 
cayica. 


Calica de¬ 
fined. 

ChacraTridhi 

defined, 

Carita de¬ 
fined. 


Promise (jn 
compulsionnot 
tiudiug. 


Sikharridhi 
defined by 
Vribaspati. 


Bliagalabba 

defined. 
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OF DEBT. 


Kstysyutt’i Kattayana Confirms this by saying that adhi- 
hhaga means a loan “ made on an agreement that 
the whole use and profit of a pledge shall be the 
only interest.” 

interpreta- Cayica means annual, and calica, monthly in¬ 
terest. Chacravridhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

Sikhavridhi means daily interest. 


Bhagalahha means the enjoyment of the labor o 
slaves, and so forth. 

Sikhayridhi, VuiiiASPATi says that tlie 5th, 1st, and 6th hinds 

RtlCl 

ma'’"be'rece‘iv interest, namely sikhavridhi, cayica, and hhaga- 
ed till the prin- loblia, may be received by the creditor as lon^ as the 

cipal is paid, . . , . . . ® 

principal is not paid. 


More than In these three cases, more than twice the jirin- 
cipa” may^be cipal may be taken, if it remain unpaid for a long 
time. 


bhagrcicfpt’ loans except adhihhaga arc to be 

ed, by whom repaid only by the debtor, his son, and his son’s 

to bs repaid. ' 

son. 


Debt,scour- Yagnyavalkya says ou the same subject : — “A. 
ten contract, debt, secured merely by a written contract, sliall be 
paid.'*'’calo of discharged, from a moral and religious obligation, 
by^a'pledg'a*^ three persons, the debtor, his son, and his 

son’s son ; but a pledge shall be enjoyed until actual 
payment of the debt by any heir of any degree’’ 



OF DEBT. 
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Consequently, even the great-grandson of .a debtor 
is liable for a debt secured merely by a 
pledge. 

VisiiNU says that “ even if the highest interest, Apiedgenot 
or that equal to the principal sum, have accrued, eTc^irttw*ln- 
tlie creditor shall not he forced to restore a pledge J^7*prmdp“t 
placed in his hands, unless there have been a special 
agi'eement.” 


If the creditor bind himself by special agree- Pledge to be 
ment to restore the pledge, when the highest interest there be aa 
has accrued, he shall then return it to the debtor. “S'^eement. 


Yagnyavalkya says; “ when a pledge has been Pledge to be 

AO restored, if the 

civon, which the creditor promised to return on th^ creditor pro- 

o ' 1 miscd to rc- 


debt heinq doubled, tlien, surely, thb interest having turn it on the 

’ j peyu’ent of 

equalled the principal, the pledge must be restored principal, with 

1111 1 • • 1 1 • interest ejual 

on the double sum having been paid, or having to it. 
been obtained from the use of the pledge.” 


This text also is applicable where “ creditors This text is 

. also applicable 

promise to return the pledge on the debt being toapiomiseto 
doubled because both tliis text and that of pledge on debt 
Vishnu may, consistently with brevity, be referrible '^'•*“8 <ioubkd. 
to the same source. 


Of the six kinds of interest, four should not be 

ol interest not 

received “ beyond the year.” be taken 

^ beyond llie 

year* 


Gautama con6rms this by saying that no lender Gautama's 
should receive compound, annual, monthly, and suppbrtf 
stipulated interest, beyond the year, unless there 
be some other agreement. 
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OF DEBT. 


Annual in- The fcext of Vbihaspati, to the effect that annual 

terest, as ex- ^ 

plained by interest may be received as long as the principal 

Barecia, may . ... -i-ii i 

be receired aa remains Unpaid, IS applicable to the annual interest, 

long 88 the 1 • 1 , n 1 .... 

prill, ipai re- as explained by Naked a, for the principal is not 

suiios unpaid# , , 

diluinislied. But annual interest, as explained by 
Gautama, is that interest which is derived from 
enjoying the bodily labor of slaves, &c., because this 
meaning coincides with that given by Vyasa. Conse- 

These four ^^ently, pledged cows, &c., may be used for a year. 

these four sorts of interest may be received, if 
ceivert, sccord- there be an agreement, as has been declared by 

mg to agree- of j 

meat. GaUTAMA. 

The r^eipt The receipt of interest more than twice the 
prUm^pa?^ Ac* amount of the ^principal by using the pledge, of 
though cui- compound interest, and of interest on principal 
ed. which has been doubled by interest, is culpable, but 

is allowed. For Vkiiiaspati says it is merely 
reprehensible to receive interest, when it has become 
more than double the principal, compound interest^ 
and interest on principal which has been doubled 
by interest. 

The receipt Jn the Griliasta Ratnakara it is stated that it 

of interest 

double of the ig culpa,bie to receive interest more than twice the 
LlpaWe.’ principill, compound interest, and the principal with 
the addition of the interest in the shape of principal. 

Debts with- Katyayana speaks of debts contracted without 
as to hiterat.*‘ an express agreement as to interest. 

A debt not jf a man go to a different country without pay- 

pail onde- n t ^ t 

maud by one ing a debt, iu spito of the demand of his creditor, 



OF DEBT, 


13 


the debt will be liable to interest after three months goes to* 

distant coun* 

commencing from the date of demand. Debt is HaWe to 
here understood to be contracted expressly without months, 
stipulation of interest. 


If a person go to another country without pay- Frice of 

* ® ^ / goods n-'t paid 

ing for an article which he has purchased on credit, for on dem .nd 
the price of it will bear interest after six months, interest and at 
Consequently, in cases of deposit, of a balance of 
interest, of the price of articles, and of that of ar¬ 
ticles purchased but not delivered, interest at the 
rate of five panas per cent, will be charged after six 
months, if they be not paid on demand. 


This rate shall be paid by Sudras. For it is . ’•"f® 

proper to render this consistent Avith the provisic® of by Sudr,*. 
five per cent, interest on Sudras (mentioned above.) 


Katyayana says, interest cannot be charged on n-> interea*, 

,pp. 11- 1 unless drinand. 

what IS lent out oi inendsliip, as long as it is not ed, rn wimi i« 

, , , lent out of 

demanded. fiieudsuip. 


If such loan he not discharged on demand, five per f"®''»'o"". 

° not (li-eliarged 

cent, interest is to be charged thereon, “ Friend- demand, 

^ bears 6ve p r 

ship” here signifies confidence. cent, uueiest. 


Such interest shall be charged after three months, SucH int«p. 

° 11 ***^ chargea'.lo 

For the text of Katyayana, above adverted to, aaer thn* 
should be maintained in consistency with this. 
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OP DEBT. 


Interest on Nareda savs, interest on what is lent out of 

■what IB lent ^ . . . 

out. of friend- friendship cannot be taken without special agree- 
charged after meut. But, cveu witliout it, interest can be charged 
’ on such a loan after six months. “ Lend” here 
means to deposit. 


This text This text does not, therefore, contradict what has 

does not con- _ n - i. C 

tradict any. been said above about the charge of interest alter 
three months. 


Interest 
shall be charg¬ 
ed, on the price 
of an ariicle 
borrowed but 
not returned, 
after six 

months. 


If a person go to a different country without 
returning an article which he borrowed for use, 
interest shall be charged on its price after six 
months. 


Going to a Going to a different country is not essential ; for 

differentccun- i • , i , 

try is not es- even II a person, residing in his country, do not 
sentiai. retHm any article borrowed for use, when it has been 
repeatedly demanded, interest becomes due, even 
if he be unwilling to pay it and there be no 
agreement to that effect. 


Interest to be Xhc meaning of the above is that if, under frivol- 

charged after ^ 

six months, ous Gxcuses, the aforesaid price be not paid and the 

if the price be , ^ 

not paid, Ac. deposit returned on the lender or depositor’s demand, 
interest shall be charged thei’eon after six months ; 
. and if they are not fraudulently detained, interest 

Otherwise i n i i i /> 

after one year, shall be charged after one year. 


Onwhat. in- Without previous agreement, interest cannot be 

terest cannot , , , . „ . , 

be charged Charged on the price of articles, salary, deposit, fine, 

without pre- • c o , . . 

rions agree- money received by lorco or fraud, idly-promised gift, 
and wager laid in jest. 
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Idly-promised gift means a gift promised not for wir pro- 

1- . miaed eift de- 

religious purposes. Aned. 


The text of KatyaYANA, thatinterest canbecharged interest can 

on the price of an article, or on deposit, even if the price of 

11 • 111 11 ®n article, l^c, 

there be no previous agreement, holds good, when when they are 
they (the price and deposit) are not paid by persons 
who fraudulently go to another country. 


Samvarta says that the pecidiar property of The pccu- 

pi - 11 1 J. ± J lijip property- 

women, profit, deposit, doubtful money, and money of women, 

IP . PI- 1 . *“•» cannot 

due from a surety on account of his not producing yield interest, 

lit o ■ 1 1 • -1 • without pre- 

the debtor,&c., cannot yield interest without previous vious agree- 

, ment. 

agreement. 


Here the 'pecxdiar propertxj of women is under- Peculiar 
stood to be spent from intimacy between the parties, from iuUnuicy. 


Having referred to husbands, sons, and so forth, 
he adds that, if any of them enjoy the peculiar pro¬ 
perty of tvonicn against the consent of the owner, 
ho shall be compelled to return it with interest 
and to pay a penalty. But if he do so with the 
permission of the proprietress, through affection, 
the payment of the principal, when he may have 
means, will be sufficient. 


He who en¬ 
joys the pe¬ 
culiar proper¬ 
ty of women 
against con¬ 
sent, must re¬ 
turn it with 
iiitero-«t and 
penalty. 

If enjoyed 
with permis¬ 
sion, the pay¬ 
ment of the 
principal will 
be sufficient. 


Vyasa says, money paid by a surety; pledged 
property, if used when it ought not to have been 
used ; money not received by the creditor, when interest. 
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it is willingly tendered by a debtor, wbo is his de¬ 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 


A surety is When a surety has to pay interest, he shall not 
terest more have to pay more than twice the principal. 

thiin twice tlie 
principal. 


Money, not 
receiTe<t by a 
ciei'itor. 
eliruld be kept 
with a third 
person, Ac. 


According to Yagnyavai-kya, if a creditor do not 
receive money tendered by a debtor, it should be 
kept with a third person and should not be charged 
with interest. 


Interest can- Gadtama says that interest cannot be taken from a 

not be taken ,.,i. 

from a debtor deq^oi* irom the day on which he is put in duress. 

from tue day 
he is put in 
duress. 


Maximum 
limit of inter¬ 
est. 


Gautama speaks of the maximum limit of in¬ 
terest :—“ The principal can be doubled by length 
of time only.” 


Interest, “ Length of time” means that even when the time 
m )ve than for trebling the principal arrives, interest, amount- 
priucipai, can! ing to more than double the principal, cannot be 

not be recur- received. 


spjHMbS'’ta applicable in the case of gems, 

the case of jewels, «&C. 
gems, Ao. 



OF DEBT. 


17 


Mend particularly says that, when interest is 
received at one time, it should never exceed the “ 

one time, can- 

double of the principal. But interest on rice, grain, [|j® 

the hair of animals, except the wool of sheep and principal, ai d 

on rice, &c., 

beasts of burden, cannot exceed five times the five times the 

. . priucipaL 

principal. 


If the principal and interest be received at one wiion inter- 

• , • .1 'I. 1 ***■ "i*y *’•' 

time, the interest on jewels, ana so fortli, may double and 

bo double, and, on rice, and so forth, five times the pie*” of“*"ti,o 

principal. But if they be not received at once, the 

interest may be greater. 


This is also the opinion stated in the Ratnahara, 

^ ^ ^ according to 

as expressed in the aforesaid interpretation put by theSatoakara, 
Nareda on cayica. 


Interest on wool cannot exceed five times the interest on 

• • 1 o T7- 1 • 1 1 • 1 cannot 

principal; for Katyayana has said that jeAvels, exceed 6re 
pearls, coral, gold, silver, plough-shares, spun silk, cip^ 
and wool, cannot bear interest more than double 
the principal. 


Gautama says, interest on pashupaja, hair, land, interest on 
and beasts of burden, cannot exceed five times the eannot ciccvi 

. . , five times (lie 

principal. principal. 

Pashupaja means milk and other produce of deCaed”’’*'’* 
kine, except clarified butter. For, according to 
Katyayana, all kinds of oil, wine, clarified butter, 
gu)', and salt, yield interest eight times the prin¬ 
cipal. 

Vriiiaspati says, gold yields interest twice, clothes . 

, interest twk-e 

ana utensils oi metal, except those of gold and principal. 
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silver, thrice; and rice and other products, beasts 
of burden, and hair, four times the principal. 

auid8*Mdfe^ Vishnu says, fluids yield interest eight times the 
male beasts, principal. The offspring of female beasts of burden 
constitute the interest thereof. 


Interest on Vrihaspati says. Vegetables yield interest five 
seeds, Bait,&c. times; seeds and sugar-cane, six times; salt, oil-seeds, 
gur, wine, and honey, eight times the principal. 


These rules These rules hold good even if the aforesaid articles 

alwaya hold ^ 

good. remain for ever. 


Interest of Interest amounting to eight times the principal 

eight times the „ i o / • 

principal is sp- on fluids IS applicable as regards salt, &c., tor this is 

plicable as re- • i i e • 

gards salt, &o. provided tor m express terms. 


Interest on Vasisiitha say.s, fluids othor than salt bear inter¬ 
fluids, gold, . • • 1 /-I 1 1 t 

. rice, &o., ac- est three times the principal. Gold bears interest 
Va^ishtha. twice, rice and juices as well as flowers, fruits, 
&c., thrice, and what is sold by weight, eight times 
the principal. 


Interest of The kst mentioned rate is not applicable in the 

eight times the , ‘ 

principal is not case of articles made of gold, for a separate provi- 

applicable «*.,■, ■, , ^ * 

toarticiesmade sion has been made as to them, 
of gold. 


Grass, wood, Vrihaspati says that grass, wood, bricks, 
jieid interest, thread, and “substances from which wine or 
Tgreement to spirits aro extracted,” betel, bones, leather, 
that eflect. ^^apons, flowers, and fruits, do not yield interest, 
unless there be an agreement to that effect. 
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If they be taken for use, 
paid. 


interest must be intereatmurt 

be paid, « 
they be t^en 
for use. 


It is for this reason that Katyatana has ordained 

ploughshares, 

interest on plouffh-sLares, spun silk, and hair, twice 4 c.. is twice. 

‘ ° ^ , aud onflow- 

the principal; and Vasisiitua has allowed interest on ers, 4c., th^ 
flowers, seeds, and fruits, three times the principal, dpai. 


The various rates of interest on rice that have 
been already mentioned, are on account of difference 
in price. 

Therefore, when rice is lent, it bears interest twice 
the principal, if its market price fall after a fresh 
crop. If the price fall still lower, the interest may be 
three times, and so on till it be five times the prin¬ 
cipal. 


The rarious 
rates of inter¬ 
est on rice are 
owing to dif¬ 
ference in 
pnce. 

How inter* 
est on rice 
rises from 
twice to fire 
times the prin¬ 
cipal. 


This gradual increase of interest is applicable in Gradual in- 

/*ii. lei • n 1 • crease of inter- 

the case or debt m general, lor there is no fixed time cat u applies- 
for charging the various sorts of interest. of debt in ee* 

nerai. 


IIarita says that rice which has been lent yields 
interest double of the principal. It/nay be thrice. 


_ Rice yields 
interest double 
of the prin- 
cipaL 


Menu has ordained interest according to the price. Menu has 

. ordained inter- 

rho rate fixed by navigators, travellers, and those est according 
who know the seasons and the peculiar institutions ^ 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 


Harita has also treated of this subject. 


According to some, one hihana shall yield interest One kaUana 

„ , yields inter- 

ot one 2)ana per month. .estatonepana 

per month. 
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Nareda de- N ABED A. lias likewise declared this rule to be pre- 

Clares this to * 

betheuniTorsai valent throughout the world, ihe rates, fixed 
according to the peculiar usages of places, may bo 
different. 


Interest va- Interest varies from twice, thrice, and four times 

ries from twice ^ t , , • 

to eight times to eight times the principal, according to the peculiar 

the principal, ^ j-/r . . • 

according to usagcs ot dincrent countries, 

usage. 


In what the Knowledge of the seasons and peculiar usages of 

knowledge of . . ii nio i 

seasons and countrics coiisists in a knowledge of the fact, that 
of countries four times the quantity of an article, to be got before 

COOSlfitSs 

a fresh crop, may be obtained after it at the same 
price, &c. 


The pro- It is Said in the Ratnahara that the provision 
est at twice the of interest at twice the principal, &c., shall take effect 
Sm"rtakeeff^'t in the direct order of the classes. The meaning may 
ordcr'of'^'’(So be that interest, amounting to twice the principal, 
classes. be charged^ witliin two or three months on grain, 

not freed from husk, and thrice on prepared grain 
and so on. 


Persons of Interest of one pana on one kahanci per month 

mixed parent- . , , ^ 

age to pay IS charged on persons born of parents of different 

interest of one 

pana on one claSSeS. 

kahuna. 


Experienced persons say that rice may yield 
thrice or five times the principal, if the 


Bice may 
yield interest . 

thrice or five interest 
cipau**’*^"“ debt be of long standing. 



RULES OF PLEDGE. 


Naeeda says, wliat may be kept in ones posses- Pledge de- 
Sion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge 
that is to be released within a specified time, and ‘pf 

a pledge that is to be retained as long as the debt ‘be pledge, he 

_ ° ° . . ‘orfeita uter¬ 

is not liquidated. The rule regarding it is that, if est. 

the pledge be disfigured, or injured, through the 

negligence of the pledgee, he forfeits interest. 

“ Disjigured’' means broken, &c. 

“ Injured" signifies spoiled. 

Kattayana says, a pledgee forfeits interest by 
using a pledge that was to be only held in deposit. 

If a beneficial pledge be spoiled by use, interest 
shall be forfeited. 

Menu says the use of the pledge fadhi) exempts pied^e^Lpto 
it from interest. >* 

est. 

The use of such pledge, as is to be released after , ‘!‘® 

. . . pledge 19 the 

a certain time, is the cause of its boarin‘>- no '‘® 

. , ^ ° bea- ing no in- 

interest. terest. 

Injury to the pledge is another cause of its ,hJ"^Sge t 

being exempt from interest. Hence, if a pledge b^rng 

become useless through the carelessness of the f«®P‘ f'o™ 

. ^ _ uteicat. 

pledgee, it shall be exempt from interest. 



22 
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An imprudent jf imprudent man use a pledge without the 

man using a ^ . 

pledge without permission of the pledger, he shall forfeit half the 

the permission 

of the pledger, interest and shall thereby be absolved from the sin 

is excused by *' 

forfeiting half consequent upon such use. 

the interest. 


According to 
Katysyana. 


Katyayana says, if a person cause a living pledge 
to work without the permission of the pledger and 
against the will of the pledge, he shall forfeit the 
gain derived from such work or interest. 


Ho who If a person cause a living pledge to work against 

causes a living _ . . 

piedge^towoA his Will, he sliall forfeit the whole interest. But 
shall for- if the pledge voluntarily work, half the interest 

felt the whole hi a «•, i 

interest. shall be torieited. 


The pledgee 
aball forfeit 
the whole in* 
terest, if he use 
a pledge, Ac. 


The pledgee shall forfeit the whole interest, if he 
use a pledge to be only held in deposit. 


be^^iost^'^the if a pledge be lost, the principal 

principal shall shall be forfeited. But if it be so by tlio act of 

be forfeited, _ _ _ 

unless the God or of the king, the principal shall not be 

pledgee be 

blameless. forfeited. 


According 
to VrihaspatL 


Veihaspati say.s, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Where a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 


twT raTes**^ applicable in the case of loans 

appUcabie. bearing no interest. 
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V TASA says, if pledged gold,&c., be spoiled through pied|ed 

the negligence of the pledgee, on the principal and •>« »poUe<I 
interest being paid to mm, the price of the spoiled negligence of 
pledge is to be taken from him. tile pS*^f 

the lame is 
to be taken 
from him. 


Vrihaspati says, where a pledge is spoiled by the 
act of God or of the king, a second pledge is to be 
given or the debt liquidated. 

Nareda says, if a pledge, carefully kept, become 
useless in course of time, a second pledge is to be 
given or the debt liquidated. 


Where a 
pledge is 
spoiledarithout 
the pledgee be¬ 
ing in fault, a 
second pledge 
is to be given, 
Ac. 

If a pledge, 
carefully kept, 
become useless 
in course of 
time, a second 
pledge is to be 
given, Ac. 


Vishnu says if a pledger mortgage pledged land. Punishment of 
oven if it be equal in area to a ^roc/iamo, he shall 
receive bodily punishment. pledged land. 


If the land bo smaller than a QocliciT'nici, the 
pledger shall be fined 16 inohars. 


The meaning of the above is that the first pledge 
is valid, and the subsequent ones inadmissible. 


The 6 rat 
pledgets valid, 
andiiotlhesnb- 
sequent ones. 


A similar opinion is maintained in tlio Parijata, The opinion 
RatnaJeara, Sniritisara, &c. Hence, if a pledger 
sell his property, there can be no objection. autUoruies. 

Vrihaspati defines goclmrma to be a piece of Oocharm. 
land, tho produce of which can maintain a single 
individual for a year. It may be a little larger or 
smaller. 



24 


RULES OF PLEDGE. 


In contests In contests about a second pledge, that pledgee 

as to second _ . (.tii-ii. 

pledge, occu- who shall prove his occupation of the land without 
land without force, shall gain the cause. If it be occupied by 

force gives , , , . , . . 

tiue. both at the same time, both shall get it. This rule 

also holds good in the case of gift or sale. 


This is generally the case. 


If the evi- If the evidence on behalf of both the parties bo 

aence on both ^ 

sides bo equal, equally strong, their claims shall be decided by 

the case shall . , ° 

be decided by casting lotS. 

casting lots. 


^ If a pledge Katyayana says, if a living pledge die or be made 
made useless useless througli the carelcssness of a person other 

through the • in- i 

carelessness of than the pledgee, the pledger sliall give another 
another’pledge pledge and shall not be released from debt. 

is to be given. 


If pledged If pledged COWS, &c., be accidentally destroyed, 
'’swidentaiiy ^ the principal shall be lost. This is according to the 

destroyed, the . „ , 

principal siiaU practice among persons of good manners. 

be lost. 


The pledge If the pledger die, the pledgee shall submit the 
mitte^to \“he’ pledge to the king. 

king on the 
death of the 
pledger. 


The^ pledge The pledge is to be publicly sold. The pledgee 
liciysoid. taking his principal and interest, the balance shall 
be deposited with the king. 
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V RiHASPATi says, where a house or land has been 
pledged for the use^of the pledgee for a specified 
time, neither the pledgee will be competent to 
receive the money nor the pledger to take his pro¬ 
perty, unless the time expire. When the time has 
passed, the pledgee may receive his principal, and 
the pledger get back his property. 


If a houee 
or lands be 
pledged for 
the use of the 
pledgee for a 
specified time, 
neither the 
pledgee can re- 
eeive mon^ 
nor the pledg¬ 
er take hia 
property, till 


But the property may be released and the money Except by 

^ ^ ''in 1 • • mutual con- 

taken by mutual consent, before the time expires, sent. 


Menu says, a pledge, even if it remain for ever, A pledge, 

, , , , ,, , • ... even if it re- 

cannot be sold or made nesargo, yiat is, pledged, main for ever, 
by the pledger, for a larger sum of money, Avith 
another person. 


According to Halatudha, nesargo means gift, 
Therefore, gift of a pledge cannot be made. 


The conclusion is that a pledge cannot be mort- ^ pledge 

cannot be 

gaged or sold. mortgaged or 


Others explain the above passage in the follow- Another ex- 
ing Avay. Pledgees, having no proprietary right, tirplleage. ° 
cannot make a gift of, or sell, the pledge to another. 

Therefore, formal prohibition is superfluous. When 
the time for the release of the pledge is specified, 
the debto’*, having then no power over it, is not 
competent to make a gift of, or sell it to another. 

D 
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The sale oi 
a pledge in 
what case ra- 
lid. 


A pledge if 
not released, 
may be giren 
away or sold. 


The forego¬ 
ing passage of 
Menu suppos¬ 
ed to be appli¬ 
cable to bene¬ 
ficial pledges. 


The rule, that the sale of a pledge becomes valid, 
is to be applied to such cases only in which the 
time for the release of the pledge is not specified. 

The remark that pledged property, unless 
released, cannot be made a gift of, or sold, has no 
foundation. 


It is in a manner mentioned in the Kalpataru 
that the foregoing passage from Menu is applicable 
to beneficial pledges. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SURETIES. 


Vriiiaspati says, sages have mentioned four Four kinds of 

® ^ ^ pureties m the 

kinds of sureties in the system of iurisprudence : system of juris- 

prudence. 

surety for appearance, for honesty, for paying a debt, 
and for delivering the debtor’s effects. 

Tlie fourth is for such articles as are taken as The fourth « 
loan for use, and consequently for cases in which cles as are 
the surety undertakes to recover a thing taken forwa? 
by a person. Therefore, the fourth is for return 
only and not for payment. But money is to be ^ Difference 
paid by a surety of the third kind. This then is the and fourth 
difference between the third and fourth kinds 
of surety. 


Sampradya, reading the above text in a different The fourth 
manner, thus explains the fourth;—The property of s^pra^a.**^* 
the debtor is to be given to the creditor. 


The first surety declares he will produce the Tiic first sure- 

tv declares ho 

debtor; the second vouches for the debtor s trust- will produce 
worthiness ; the third undertakes to pay for the Ac. 
debtor ; and the fourth to recover the article taken. 


The first two sureties shall liquidate the debts 
with interest, if the debtors fail to pay. 

The last two sureties, as well as their sons (after 
them,) shall pay the debt. 


The first two 
sureties shiitl 
liquidate tlio 
debts with in¬ 
terest. 

The last two 
anroties and 
their sons shall 
pay the debu. 
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Katyayana 
speaks (if sure¬ 
ties for tlie 
settlement of 
(iilfereuces. 


FromiseB to 
pay, &c., re¬ 
quire surety. 


Responsibi¬ 
lity of sureties. 


The eon of 
a surety when 
not obliged to 
pay the debt. 


Yagnyavalkya 
confirms this. 


The sons of 
a surety for 
payment liable 
for money. 


A. surety 
when to pay 
the debt. 


Jv.vTYAYANA lias made mention of sureties even for 
the settlement of differences, for the ohservanco 
of oaths, &c. 

This being one of tlie aforesaid four kinds, the 
number of sureties is therefore four. 

1 

He says dan (promise to pay,) uposthan (pro¬ 
mise to produce the debtor,) confidence, settle¬ 
ment of differences, and observance of oaths, require 
sureties. 

If those who have given sureties do not act 
properly, the latter shall be responsible. 


If a surety speak of a dishonest man as honest 
or cannot produce a debtor, he, but not his sons, 
shall pay the debt. 

Yagxyavalkva confirms this by saying that, 
when a surety, who vouches for the trustworthiness 
of a man or undertakes to pi’oduce the debtor, dies, 
his sons shall not be obliged to pay the debt. 

Even the sons of a surety for payment shall be 
liable to pay the money. 


If there be no act of God or of the king, and the 
time for the appearance of the debtor expire, the 
surety shall pay the debt. 
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If, after the time for producing the debtor has The «urety 
expired on account of the act of God or of the debt, if he 
king, tho surety carelessly refrain from producing Sum*** ** *’the 
him at a time when there is no act of God or of ® 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. 

Katyatana confirms this in the •following 

111 confirms thi*. 

words. "When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 

If, on the expiration of the appointed time, the . 
debtor cannot be produced, the surety shall pay 
the debt. This rule holds good when the debtor produced at 

j. the appoint- 

dieS. ed time. 


If a person be surety for appearance, by taking 
a pledge, his sons also shall pay the debt. fpr appearance 

^ ° are to pay 

the debt. 

This is confirmed by the following : If a creditor Thomiecon- 
can prove that a person has become surety for 
appearance by taking a pledge, the sons of the sm-ety 
also shall pay tho debt. 


The sons of the surety shall pay the principal 
only and not interest. 


The sons of 
the surety shall 
pay the prin¬ 
cipal only. 


Vyasa confirms it by saying that, when a person 
pays tho debt of his grandfather and the son of a 
surety pays money due by tho latter, both of them 
shall only pay an amount equal to the debt, but 
their sons shall not be liable to pay such debt. 
This is fixed. 


Vyasa eon* 
firms this. 
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ResponBibi- 
lity of eoToral 
sureties. 


A creditor 
may realise his 
debt from any 
of the sureties, 
if there be 
such on agree¬ 
ment. 


Sureties may 
have time for 
inquiring after 
the debtor. 


Vrihaspati 
confirms this. 


The time 
varies accord- 
,ing to the dis¬ 
tance of places. 


A surety 
should not be 
harassed. 


If a surety 
be forced to 
pay a debt, lie 
shall get its 
double. 


After a month 
and a half, in¬ 
terest shall ac. 
crue. 


Yagnyavalkya says that, in the case of several 
sureties, a debt shall be paid by them according to 
their respective shares. The creditor shall be com¬ 
petent to realise his debt from any of them, should 
there be a condition to that eftect. 

If a creditor, at the time of lending money, 
stipulate that ho will realise his debt from any of 
the sureties according to his option, he shall be 
competent to do so. 

Sureties may have time for making inquiries 
after the debtor. 

Vrihaspati confirms this by saying that creditors 
shall give the slirety time for instituting inquiries 
after the absconding debtor. 

The time is to vary from fifteen days to a month 
and a half according to the distance of places. 


A surety shall not be harassed. A debt, due by 
him, is to be realised by mild measures. 

A surety, who is forced to pay a debt, shall get 
its double after a montli and a half (from the 
debtor.) 

After that period, interest shall accrue, even 
if there be no previous agreement, and the principal 
shall be doubled in due time. It cannot be doubled' 
till after a month and a half. 
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Any expense that a surety incurs for the debtor, 
shall be paid by the latter. 

by the debtor. 


Katyayana confirms this by saying that, if a Katyayana 
surety, harassed by a creditor, spend any thing for a 
debtor, he shall get it back by proving the same 
by witnesses. 


Before accepting a surety, it is proper for the ^^he cred^^ 
creditor to ascertain whether the proposed surety ascertain if tbe 
is able to pay the debt, in case it cannot be ty°*’°ir^ °abte 

to pay the 
debt. 


liquidated by the debtor. 


Katyayana confirms this by saying that a person, Katyayana 

, , ,, „ conermsthis. 

who cannot pay the debt to the creditor or a fine 
of an equal amount to the king, or is a stranger, 
should not be accepted as a surety. 


His ability to pay a debt, and so forth, should be 
ascertained by his public credit. 


Public credit 
ehould decide 
the ability of 
tbe surety to 
pay the debt. 



RULES FOR REALISING DEBTS- 


When a Vriiiaspati savs, a debtor shall pay his debt on 

debtor is to , ^ ^ • r l 

pay his debt, demand, if there be no fixed time tor payment, or 
on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to be 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

On the death Nareda says that, on thc death of a debtor, his 

whout^pay SORS, if living separate, shall pay his debt in pro- 
his debt. portion to their respective shares ; if not separate, 
it shall be paid by that son who takes the burden 
of the family on himself. 

When a Yagxtavalkva says, when a person goes to a 

person goes to . . , '■ ° 

• a foreign conn- loreign country, dies, or IS in great danger, his sons 
sons and and grandsons shall pay his debt. If they question 
to pay the the justice of the claims of the creditor,*they should 
satisfy them by receiving evidence. 

jj^cordingto Nareda Specially speaks of a man who goes to 
a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 

tion“‘®'^”‘*‘ words '‘tw'enty years,” that occur in the follow- 

ing text of Vishnu, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions. 
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When a debtor dies, becomes an anchoret, or 
remains abroad for twenty years, his sons or 4“ 

grandsons shall pay the debt. It is optional 
to his great grandsons to pay it or not ; in other ‘h*!! m 
words, they cannot be compelled to pay. 

Debts contracted under an agreement, shall be *! 

paid by the debtor, his sons, or grandsons. “g™®* 


A pledge 
the debt. 


cannot be redeemed without paying 


How t 
pledge n>Bj b« 
redeemed. 


The passage is explained in the Ratnakata 
and by some others as follows. If a debt, con- 
traded by a person, be for the benefit of an byothere. 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. 

According to the author of the Smritisara, a !>«*>* 
debt contracted by the members of a family, after timbers of 
partition, for themselves, shall be paid by their sons, i»fo're 
if they go to foreign countries. The rule as to time ^''**"* 
refera to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
are then debtors. This explanation renders the 
provisions made by the sages free from obscurity. 
Consequently, when a debt is to be paid in obediencS 
to the orders of the sages, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, is td 
1 
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be paid before twenty years have elapsed. For 
Yagnvavalkya says, a debt contracted for the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 


When time Time is not necessarv when a debt is paid during 

is not noces- _ ^ ^ 

savy for the the lifo-timo of the debtor, becausc Vriiiaspati says, 
payment " “ pcrsoii be blind, deaf, mad, or afflicted with 
some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 
them. 


Who shall The Pai'ijata explains it as follows. When 
d^tofapoor a person is unable to pay his just debt owing 
to poverty, his sons, who live separate from him and 
have means, and, on their default, his grandsons, 
if they have means, shall pay it. 


Debt con¬ 
tracted by BC- 
Tcral men. 


When a debt is contracted by several men, and 
one of them survives the rest, the survivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 


^The Bumr- agreement to the effect that the 

debtor »hs°i creditor shall be competent to realise his money 
pay Uie entire any of the joint debtors, the surviving one 
or ones shall pay it. For it is at the option of the 
creditor to take it from any of them. 
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If one of the joint debtors go to a foreign conn- 
try, his son shall pay the whole of his debts. If ?';e °f tho 

. jomt debtor*. 

he die, his son shall pay hxs share and not that of 
any other debtor. 

As such debt must be paid, these texts are ^^faiiowTd 
mentioned in disallowance of time, “ 


On the death of any of the joint debtors, his 
share of the debt shall be paid by his son. ® deceased 

^ joint debtor. 

Katyayana says, what is promised by a man for '^^at is 

. 1 1 • 1 1 1 -1 promised for 

reliofious purposes, be he m health or sick, must be religious pur- 

° . . P°Sf8 ““St M 

paid. On his death, his son shall pay it. paid. 


Naueda particularly say.s, a minQr is not to pay 
a debt, even when he is independent. 


a minor ii 
nol to pa/ a 
debt. 


Katyayana asserts that, on the death of their Minors shall 

pay the debt 

father, minors shall pay his debt in due time accord- of dead 

T t • father in duo 

ing to law. If they do not pay it, they shall time, 
dwell in hell. 


A child of eight years of age is equal to one in pefinition of 
the womb. A child under his sixteenth year is called 
hala or paganda. After liis sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 


Katyayana says that persons shall pay the just Ju*t debt*, 

■ . Ac., of grand- 

debts, or the balance of the debts, of their grand- fether*. 
fathers. But if the debts were contracted for gam¬ 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 
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Rartiouisr Gautama spoaks of the liquidation of particular 

debta of fa- i i /• i 

theia. debts incurred by fathers. 

What rtebta Tlicir debts, due for being sureties, for losses 

aons are not sustained in mercantile transactions, the purchase 
^ ^ of spirituous liquors, gaming, and fines, do not 
devolve on their sons. 

Debt due Debt due for being surety means that incurred 

for being ttire- ° j i- /jj 

ty defined. Jor being surety for appearance and tor conndence. 

According to Vbihaspati saysthat sons are not liable for such 
debts of their fathers as are due for the purchase of 
spirituous hquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 


Vyaes con- VvASA Confirms this. Fines, tolls, or their 

'ms this* 

balance thereof, and debts for irregular conduct, due 
from fathers, shall not be paid by their sons. 


Debts through 
lore and anger. 


Kattayana speaks of debts incurred through 
love and anger. 


Debt throngh 
lore defined. 


Debt through love means what is promised to 
a harlot. 


Debt through 
anger defined. 


Debt through anger means what is promised to 
a man as compensation for any injury done him. 


Mly-promieod Idly-promised gift means what is promised with- 

defiaed. a. i -n i * 

out eiiect. Jb or how can a man be prevented from 
giving a thing which has been already given f 

luSty defiLd! ^ for being 

surety for appearance and confidence. 
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Nareda speaks of some cases in which even 
paternal debts are not to be liquidated by sons. 

Where the property of a man is taken by one Debt to ba 
man, and his wife by another, and he has a son, *^"0 u]^e»*tS 
his debt shall be paid by the first ; and, on the 
default of the first two, by the son. 


On default of the first and third, the second shall when to b« 
pay the debt. who takes u* 

wife. 


Though there be a son who is competent to pay He who 
thq, debt, but is in distress, he who takes the thau the 
property shall be liable for the debt. 


On the default of a person who has taken his 
property or one who has taken bis wife, his son, 
though he be in distress, sliall be liable to 
pay. 


When the 
eon is to pay 
bis father’s 
debt, without 
getting bis 
property. 


On the default of a person taking his property and 
a son competent to pay money, he who takes his 
wife shall pay his debt. 


When lie 
who takes the 
wife of the 
debtor is to 
pay tbo debt. 


Therefore, if there be a person who has taken his 
estate, neither his son nor he who takes his wife 
shall pay it. 


The person 
taking the 
esiate, shall 
alone pay the 
debt. 


VuiiiASPATi says, if tlie son of a debtor be in According 
distress, he who takes his estate shall pay the debt, ^ 
and, on his default, ho who has taken his wife 
shall pay it. 
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Aeht tf***^* Katyayana says that a person shall pay his 
paid under father’s debt, if he be not in distress and if he be 

certain oir- 

oumatancea. able to discharge it, or else he shall not pay it. 

Who ahnii Where the son is in distress, or is a minor, the 
oF a ’^rson, debt is to be paid by him who has taken his 
^'’fn dietrcM, father’s property, and, on his default, by him who 
has taken his mother. 


According Yagnyavalkya says that a son shall pay his 
’ father’s debt on the default of him who has taken 
his father’s property or taken his mother. 


The heirs of 
a debtor sliall 
pay hie debt. 


If the debtor have no son, his heirs shall pay his 
debt. 


The aon who Therefore, a person, whose father’s estate has not 

gets the post 

of bis fau.er, been taken by others, shall pay his debt even 

Bhail pay the 

debt. though he have no means to do so. Therefore, that 

son who gets the post of his father shall bear his 
burden, and consequently he, and not his brothers, 
shall pay his father’s debt. 

Eipianation. short, the son who has taken the post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father’s property or wife. 


Who is to On the default of such a son, he who has obtained 

pay the debt 

on default of the cstatc shall pay the debt, 
such a son. 

When the If no OHO take his estate, he who has taken his 
tak’nhedTbt- wife shall pay the debt, even if there be sons 
pay ThedebL other than those who are competent to pay it. 
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On the default of these, sons, who are unable to m«i ton* 
pay and who have not taken the post of their father, the d rtt._^^ 
shall be liable to pay his debt. 

Of several sons, he who has been appointed to 
the post of the father shall pay his debt. FaTber*^ »hJu 

pay tbs debt. 

Naked A says that persons, other than sons, shall 
pay the debt. “** 

A debt, contracted by an uncle, a brother, or 

’ _ ' ’ tracted for the 

mother, before partition, for the benefit of the 
family, shall be paid by all its members. 


Menu says that a debt, contracted for the benefit According to 
of the family by a dependent of i,ts dependents, 
whether in the native country or abroad, cannot be 
disowned by tlie head of the family. 

Vriiiaspati says that a debt, contracted for the Accordingto 
benefit of the family, by an uncle, brother, son, 
wife, servant, pupil, or dependent, shall be 2>aid by 
the head of the family. 


If a debt, contracted by the servant of a family, A debt in- 
should be paid, it is plain that what is incurred jcint members 
by one of its members should also be paid. For ghairbepiTd!^ 
it is a common saying that a debt, incurred by the 
members of a family who live together, shall be 
paid. 


Certain of the debts of a son are to be paid by Certain debts 
his father. For instance, such debts as are approved bepaidbj™to 
of by his father or such as the father shall pay out 
of affection, or else he shall not pay it. 
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not^Sto *OT According to VtsHNU, women shall not pay debts 
the debts of due by their husbands and sons; nor shall hus- 

hutbands , 

sous. bands and sons pay such as are due by their re* 

spective wives and mothers. 

debts ’d^m* Na RED A affirms that the debts of a woman dp 
fall on her not fall on her husband, unless they be for the 

huabwa^ ^ ^ 

benefit of the family. For a debt, contracted for 
the benefit of the family, must be paid. 

of^” he^^wires debts of the Avives of washermen, fowlers, 

ilr^shairbe and wine-vendors, shall be paid by their 

EJll.banL.**‘®‘^ husbands. For the latter depend entirely on, and 
their families are supported by, the former. 

holds’* good holds good where the women manage 

where the families, and the men are simple and witliout any 

WOlDdl Dl&n8|^0 w« • • ^ *' 

families, &c., distinction of caste. 

E„mp!iHca- The above is merely an instance. For the debts 
incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likeAvise paid. 

to b; Yagnyavalkva speaks of debts that are to be paid 

^rZ;* To ^y.'^omen. He says that the debts of a man 
YagnyeTaikya. wliich his Wife has Consented to pay, and those 
incurred by both of them, shall be paid by her. 

Katyayaum Katyayana says that debts, contracted by a 
woman, with her husband and son, and what she 
incurred herself, shall be paid by her. 

^A^oHing to Nareda says, a woman is not bound to pay the 
debts due by her husband or son. 
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If a man, on his death-bed, enjoin his wife to 
pay his debt, she must pay it. 


Whon^ • 
woman if to 
paf her lm*> 
Dond’s debt. 


In short, a woman shall pay such debts as she Debtawbich 

. a womsii 

agrees to pay. agrees to pay. 


If she inherit the family estate, she must pay pebt» de- 
the debts, even if she do not agree to do so. For men with &- 

° mily estates. 

she has taken the property. 


Naked A makes special mention of some of those Nareda on 

the responsi- 

who take others wives. biuty of those 

wilO take 
others’ wives- 


He who takes possession of the, fourth or last Hewhotskes 

. . . *■ • 1 \ fourth 

of the shairinis, or first of the punorhhus (widows,) or last of the 

7 11 11.11 111 1 shairinis, Ac, 

shall pay debts due by tlie husband. shall pay the 

debts of the 
husband. 


He who takes the wife of a poor and childless ir« wbo 
dead man, shall pay his debts, for the wife is the of a poor and 

, childless dead 

dead man s property. man, shall pay 

bis debts. 

Nareda speaks of the fourth shairini and first Fo;trHi Bh,i. 

* . . , ^**8^ 
punorhhu. By the fourth s/iaiVi’nt is meant a woman, p^t bim de- 

who, having come from a different country, or 

having been purchased by wealth, or being pressed 

by hunger or thirst, takes shelter with a man by 

saying that she will belong to him. By the first 

■punorhhu is meant a woman, who, having lost her 

husband before she attained puberty, is married 

a second time. 

F 
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of Katyatana says, debts due by poor and childless 
1 . wine-vendors, &c., shall be paid by those who take 

urs, .to, ‘hall • 

ht’ juiiit by tllGir W 1\ GS. 

tlio’io \> !;o take 

thur wivea. 


Explanation. Wine-Vendors, &c., mean such as depend on thoir 

wives for support. 


Tcbtn due KattAtana says, debts due by ihose who live 

by those who . •' 

lire abroad, abioad for a lonff time, who are childless, who are 

&e., shall be , ” ’ 

paid by thoro void of tliG sonsGs, wlio are mad, and who arc 
uis-cs,&o. anchorets, shall be paid by those who take their 
wives and property, even when they are alive. 


How they shall These persons shall pay debts in the same inan- 
ner as sons pay their paternal debts ; but the 
ditference is that they do not pay interest, since 
no provision has been made to that effect. 


Who shall Nareda says that, on the death of a childless 

of a dead Brahmin creditor, his dnc.s shall be paid to his 

Brahmin ere- kiusmcn, and Oil their default, to bis relations, 
ditor. 


Other Brah- But if there bo neither kinsmen nor relatives, 
them. his dues shall bo given to Brahmins. 

When they On thcir default, they shall be thrown into the 

shall be thrown 

into the water. Water. 


torVbcsoU^" creditors bo soldiers, &c., their dues shall 

Ac., their dues l)e paid to the king. For it is understood that 

shall be paid tol^^ -ii A," 

the king. wealth, save that of Brahmins, devolves on the 

king. Therefore, what belongs to Brahmins shall 
not be received by the king. 
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Menu speaks of the means to be taken by a Menu on the 

-f. I <1 1 I 111 means of rea- 

cmlitor, it the debtor do not pay the debt on Using a debt, 
demand. 

A creditor should be allowed to realise his debt a debt » to 

06 rettliited by 

by whatever means he can do so. wy 


Dharma (mode of recovery consonant to moral » 
duty), vyavahara (suit in court), cliJial (artful debt, 
manai^ement), acharlta (distress), and bal (legal 
force), are the five means whereby a debt may be 
realised. Each of these shall alternately be used 
on the failure of the other. 


inef*ns 
sing a 


ViiiiiASPATi defines mode consonant to moral con- 

sonant to 

fluty to bo the mode of recovery “ Ity the interposi- ‘^“'y 

tion of friends .and kinsmen, by mild remonstrances, 
by importunate following,” or by performing 
(Uinrna before the house of the debtor. 


If the tii'btor be a poor Brahmin, a debt shall A debt shall 

* . 1 • grsdually 

be ifradutillv realised from lilm aceoi’dmg to his n-aihed from 

” a poor Brail- 

income. mill. 


Katyayaxa defines the mode of recovorv by suit Mode . f re- 

‘ . CO Very by suit; 

in court to bo the mode of recovery by arresting ill court de- 
a debtor, openly dragging him before the public 
assbrably, and confining him “ until ho pay what 
is due, according to the immemorial u.sagc of the 
country.” • 
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Artftii man- Artful management means the act of realising 
fined?"* ° ^ by borrowing a thing of the debtor with an 
artful design, or withholding a thing deposited by 
him, or the like. 

Distress dc- Distress signifies the realisation of the debt by 
confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 


Legal force Ijegal forcG mcaus the realisation of the debt by 

defined. i • • . . 

binding tbe debtor, carrying him to the liouse of 
the creditor, and beating him, or otlier means. 


Demand Befoi'c adopting any of these means, it is neces- 

shouldatfirtt i ‘i 

be made. sary to make a demand. 

Adebtfrom Katyavana savs, if a king, mastei*, or priest be 
to be realised the debtor, a debt is to be reali.sed by mild expos- 
postulation. tulatioil. 


Debts from Dobts fi’om shareholders and friends arc to be 

sji&rciiold&rs, 

Ac., toberea- rcali.sed by artful management. 

liscd by artful ° 

management. 


Debts from BiiniGu says, debts from merchants, agriciil- 
to be rcaiis^ turists, and artisans arc to be realised by suit in 
court. court, and those from wicked men by legal force. 

are^tobfrel- VniiiASPATi spcaks of cases wliere debts cannot 
Used from be realised by suit in court. If the debtors bo 

poor wiTif- 

vendors, Ac. poor wine-vendoi's, &c., the creditor shall bring them 
to his house and force them to liquidate their debt.s 
by bodily labor. 
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If they be poor Brahmins, debts shall be gra¬ 
dually realised from them. 


From poor 
Brahmins. 


Yagnyavalkya says, if they be poor and belong 
to low castes, they shall be forced to liquidate their ji® 
debts by bodily labor. fy ubo/ 

But if they be poor Brahmins, debts shall be Debts from 

" poor Bralimins 

gradually realised from them with reference to to be gradually 

° ^ realised. 

their income. 


Katyayana speaks of the penalty for using legal 

i 1. */ o o using legal loroe 

force at tlie outset. ''^® outset. 

If the debtors be, in the beginning, forced to do ‘''® 

' c* creditor Bnail 

any tiling Avliich is disadvantageous to them and b® fined, and 

JO o tl,e debtor 

advantageous to the creditors, the latter shall be freed from his 

, . debt. 

fined the/f’rsf sahasa (250 jxina.s,) and the former 
shall be freed from their debts. 


N A RE DA say.s, if the debtors become poor owing 
to some unforeseen events, debt.s shall be gradually 
realised from them according to their income. 


Debts shall 
be gradually 

renlised from 
persons be¬ 
coming poor by 
some unfore¬ 
seen events* 


When the interest of a loan reaches its highest , ''^len the 

debtor can re- 

point and the debtor cannot liquidate it, he can, uw a loan on 

7 compound in- 

if he like, renew it on compound interest. tcreat. 

VaiiiASPATi confirms this by saying that creditors Vrihaapati 
. , . , . . confirms thii. 

shall realise money with interest on the expiration 
of the appointed time ; or the debtors shall agree 
by writing to giye compound interest. 
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When in- Vrihaspati says, when the interest has risen to 
in< tWice the its highest point, and it has been added to the prin- 
Ee'^eiVedl*^ cipal, interest exceeding twice the principal may 
be received. 


When the When the principal comprises principal with 

principal com- ^ ^ \ i 

prUesprincipai interest, compound interest may be charged on 

witli interest, , i • 

oomppund in- twice the principal and some other interest may 
cWgedTio. * be enjoyed ; and the principal shall consist of the 
interest and principal. 

When a debt He speaks on the subject of the absence of the 

of Taluable ar- iioiii -ii. 

tides having dcbtors. When a debt of valuable articles having 
the debtors been doubled, the debtors have died or absconded, 
their movables tlieir movables shall be taken and disposed of with 
shall be taken, knowledge * of Witnesses. Their price being 

fixed, they shall be laid open to public inspection. 
The dues of the creditors being taken after the 
adjustment of accounts, the balance shall be given 
to the debtors. 


Creditors are jf nioiiey be realised in the aboveinentioned 

not to blnme, '' 

ifdebtsbethus manner before tlie kiusmeu of the debtors, no 

realised before 

the debtors’ blaino Can be attached to the creditors, 
kinsmen. 


A creditor king should not punisli a creditor, even if 

IS not to bo . ” 

punished, even he realise the debt by legal force. 

if he realise ° 

the debt by 
legal force. 

firls’thb.*’'’”' Vishnu confirms this by saying that the king 
should not prevent a creditor from realising his 
dues by any of the aforesaid means. 
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Yagntavalkya says the king cannot prevent a caMottfp^. 

from 

realiaing his 
dues admitted 


creditor from realising his dues that have been 
admitted by the debtors. 


by the debtors. 


If such a debtor bring a suit against his cre- 


The debtor 

ditor, the former shall be fined and shall pay the if he bring • 

1 , . suit against 

Uebt. his creditor. 


A kryahacU debtor, who does not admit the claim 
of the creditor, cannot be forced to pay the debt 
by any of the aforesaid means and cannot be 
arrested. 


Vriuaspati confirms this by saying that a Vrihaapati 

•iici 1/ confirms this. 

Jeryaheuu debtor cannot, in doubttul cases, be {sang- 
dhirdhata), arrested. 

He who causes the arre.st of such a man be- 

6 ucn a tnan 

comes liable to just punishment. punishable. 


A hryahadi debtor means one who undertakes , 

'' _ debtor defined, 

to pay what is legally due by him. 

Doubtful cases (mngdhirdhata) means cases ^ 

' , doubtful ca^M. 

where the nature of the coin lent, its number, &c., the 
amount of interest, and the payment or non-pay¬ 
ment, are disputed. 

Menu says, the king shall impose, on wicked 
creditors and debtors, a fine of twice the amount debtors shau 

, - . bo fined. 

which any of them endeavors to gam by cheating. 

This rule is applicable to the case of rich men. piSbirwtto 

rich. 
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Menu fixes Menu also 6111 oins that a person who, at first 

a penalty for . ^ , 

debtors who, declmmg to pay a debt, afterwards promises to pay 
ine to pay it, shall be fined five per cent. But if his debt 
wards promise be pioved by evidence, he shall be fined ten per 
** ^*^ * ‘ cent. This rule applies to the cases of men. 

A debtor who Yagnyavalkya says, if the debt of a man who 

refused to pay *' 

his debt. Ac., refused to pay it, be proved by evidence, he shall 

shall be pun- f J f i J > 

ished. not Only pay the debt but also an equal amount of 

fine. 


A creditor jf g, creditor bring a false suit, he shall pay a 

bringing a ® ? i, w 

false suit to be fine of twice the amount claimed therein. 

fined. 


Where thu Xhis rule is fur him w'ho has failed in haramhad 

rule IS appli- 

cable. and pragnaobad (two sorts of reply). 


Middle class jg foj. men of the middle classes. 

men. 


A rich man . Yama says, if a ricli man wickedly withhold 

wiciceclly witb** 

holding pay. payment of the dues of others, the king shall 
dues shau be cause them to be paid by fining him twice the 
amount of the debt. 


di?or * Vishnu says, if a creditor, by instituting a suit, 

his claim, the prove his claim, the debtor shall pay it, and a fine 

debtor shall be ^ i l J » 

fined. equal to a tenth of the same. 


A twentieth On realising a debt, the creditor shall give the 

of the debt . . , o i 

to be given king a twentieth part of the amount. 

to the king. ° 
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Katyatana says that a man, who is indebted to 
several parties, shall pay him first, from whom he 
got the first loan. If the king or a Brahmin be one 
of the creditors, he should be paid before others. 

If all the bonds have been written in one day, 
the debts, payments, balances, and interest, shall 
be equal; otherwise, according to the order of time. 

That creditor, who can prove that the debtor 
acquired money by means of his principal, must be 
paid before any other creditor, if the debtor 
have no means of liquidating all his debts. 

Yaoxyavai.kya says that the bond shall be torn 
upon payment of the debt. Where* no deed exists, 
let one be prepared by way of a release. But a 
debt which was contracted before witnesses must 
be paid also before witnesses. 

G 


A debtor 
sliall first re¬ 
pay the firat 
loan, or the 
king or a 
Ur^min. 


Bonds of the 
•ame date, to 
be treated at 
equally Talid. 


What credi¬ 
tor muat be 
paid before any 
other. 


The bond 
aball be torn 
upon payment 
of the debt, Ac. 



DEPOSITS. 


Deposit do- Naueda defines deposit to be the entrustiniy 

fined by Ka- ^ , /. 

teda. of one s property with another person irom con¬ 

fidence and without suspicion. The wdse have 
included it in the category of subjects of dispute. 


With whom Mexu savs that articles shall be deposited with 

atticlcs may ^ ^ ^ ^ 

be deposited, a person, ■who 13 “ of high birth and of good 
morals,” who is virtuous, who speaks truth, -who has 
many kinsmen, and wdio is ■wealthy and respectable. 


■wiiat is Yagxtavalkva savs that “a thing enclosed under 

janidhi. 

seal in a box or casket, which tlie owner delivers 
into the hands of another, without mentioning its 
Idnd, form, or qiiantiitj, is called npanidhi, and 
must be restored in the same condition.” 


Two sorts 
of deposits. 


Naueda says tliat deposits are declared to bo 
of two sorts, attested and uuattestod.” They should 
be returned in the same condition in which they 
were delivered. Otlicrwise, the depositary shall bo 
tried by ordeal. 


Howhocon- Vkiiiaspati says, he who consumes a deposit or 

Bumes a ae- ^ ^ *■ 

posit, &c.,com- from neglect spoils it, commits a deed as heinous 

mits a heinous 

deed. as the murdcr of a son or friend by a man, or the 

damage done by a woman to her husband. 


A depositary A depositary shall not destroy a deposit. For 

BliaU not oc- , , ^ •/ i 

stroy a deposit, it is iiifamous to do SO. 110 shall keep it with 
great care, and restore it on the first demand. 
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As long as the depositor is alive, the deposit ^ 


shall not be restored to any but him. 


to any but the 
depositor. 


Vetiiaspati confirms this, by saying that a depo- 
.sit sliall be restored to the depositor in the the above, 
condition in which he left it, and not to his sons. 

ME>iu says, if a depositary delivers a deposit to a depositary 

^ Suftll Dot bo 

the sous of a dopositoi'after his death, neither the *iarassed for 
king nor the kinsmen of the deceased shall harass deposit to the 

sons of • de> 

him. ceased deposi* 

tor. 

Naeeda says, if a deposit be lost wdth the pro- if a deposit 
perty of the depositary, the loss will bo the deposi- property of the 
tor’s. Such will also be the case, if the deposit be b7°an'*7c’t of 
lost by the act of God or of the king, “ unless there the 
was a fraudulent act on the part of the depositary.” depositoPs.**^* 

But the depositary shall bear the loss, if the act The deposi- 
of the king wore occasioned by his fault, in which ti^ loss, if the 
case the loss is attributable to him. tele occaston- 

ed by his fault. 

This is also the opinion of Mexu :—If the deposit Menu’s opi- 
bc stolon, “ washed away by water, or consumed 
by fire,” the depositary shall not make it good, 
unless be himself took a part of it. 

If, a portion of a deposit being appropriated, men the 

ji "1 , 1 ii-ii depositary is to 

the remainder be neglected, or kept with some restore the 
other person, in the hope that he may not be deposit, 
required to restore it, the depositary must restore 
the whole deposit. 
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DEPOSITS. 


The depoei- Katyatana says, the depositary shall make good 
what is lost by his fault. Further, he, by whose 
loitbyhiefiittit. ^ deposit is lost or taken away, shall be 

compelled to make good the value of it with interest, 
unless it be lost by the act of God or of the king. 


The depoli. ^ct of the king were occasioned hy 

tary ihail bear ^ 

the loss, if the his fault, the depositary shall bear the loss. 

act of the king / at/ 

were occasion¬ 


ed by bis faulte 


The T*iue Katyatana speaks of articles that arc borrowed. 

of a destroyed _ . i • i • 

article when to He says that if a borrowed article, which is not 

be made good ** 

by the bor- returned on demand, when there is no further 
occasion for it, or the time of its return has expired, 
be destroyed even by the act of God or the king, 
the value of it shall be made good by the borrower. 


This rule is 
applicable to 
flcpoaits for 
delivery, ka. 


Nareda says that this rule is applicable to 
‘deposits for delivery and tlie like, bailments with 
an artist, sealed deposits, bailments in the form 
called vyasa, and mutual trusts.” 


In what If a person deny that any article was left with 

manner judges ‘ . 

shall ascer- him, the judgcs shall ascertain the point in the 

tain whether ,,, 

any article was lolloAving maimer. Ihey shall cause somethin^ 
kept with a to be lodgcd with him. If they get it back on 
demand, they must conclude that ho is not dishon¬ 
est ; otherwise they must consider him such. 


™s ruie is This rule is applicable in the case of a loan for 

applicable in 

toan ^ yachita.) It has not been mentioned in a proper 

place in the Eatnakara. 
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Vrihaspati says, if the depositary spoil a deposit 
by keepiner it separate from his own articles, or a depo»it, 

^ , 1 . . .. 1 j the Tdueot it 

through carelessness, or do not return it on demand, eheU be made 
the value of it shall be made good with interest. 

The meaning of the above is that, if a depositary Expia&tion. 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it w'ith interest. 

If the deposit be not restored on demand, and 
then be taken by the king, the depositary shall ed on demand, 

^ X be taken bj the 

make good the value of it. king, the de- 

° positary Bhall 

make good ita 
value. 


Nareda confirms this by saying that he, w'ho does Nareda’s au- 
not return a deposit on demand, shall be punished po^t? 
by the king. Ifitbe, in the mean time, spoiled, 
the value of it is to be paid. 

If the depositary, without the permission of the n the de¬ 
depositor, use a deposit for gain, he shall be punished without* 
and compelled to surrender it wdth the gain derived. ^'*n,‘°hedepo^ 

aitary shall be 
punished. 


Vyasa says that, if a deposit be used, it shall be if » deposit 
restored with interest. But if it be injured through ^restored vfitu 
carelessness, the value of it must be given. If it 
be fortuitously spoiled, a moderate price shall be 
given. 

Menu says that he, who takes possession of others’ Thow who 
property on false pretences, shall, with his accessaries, of othors’^ro- 
be tortured to death in a public place. pretences, shall 

be tortured to 
death. 
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DEPOSITS. 


This rale is TIiIs Tule also liolds good in other cases of this 

applicable in ... 

other cases of description, 
the kind. 


Vrihaspati’s Vriiiaspati Confirms tliis by saying that, if a bail- 
the point. ment for delivery (anvahita), a loan for use 
{ijacldta), bailments with an artist (shiljnnasha,) kc., 
be taken, this rule obtains. 

Explanation. Bailments with an artist” moans gold, &c., given 
to workmen to be manufactured into ornaments, &c. 


puni^aWe^in Workmen take them on false pretences, they 
the same man- gi^^ll bo liable to the aforosaid punishment. 

nei*. A 


If an article If an article be left with a workman for repair in 

be injured, ^ ^ . 

while it is with a Specified time, and be injured after the e.xpira- 

a workman . „ . 

for repair, the tiou of that time, bv accidont or otherwise, the value 

value of it . 1 , , 

must be made of it must bc paid by the workman. 

good by him. 


Explanation. Tlic meaning of the above is that, if it bo injured 
after the expiration of the fixed time, the artisan 
shall make good its value, and not otherwise. 


He who does Menu says, he who docs not return a deposit and 

deposa^”™ c-t he who demands something which ho did not depo- 
edlis'TueTM!' shall bo punished as thieves, and fined in an 
amount commensurate with what they endeavour 
to gain by deceit. 

How this In the Matsya Parana, this sldka is read in tho 
dered**in The following manner :—Instead of being equal to the 
rana.^ amount attempted to bc taken by deceit, the fine 
shall be twice that amount. 



DEPOSITS. 




The last reading is applicable to mean and dis- To whom 

“ tholagtrending 

honest rich persons. “ appUoaWe. 


But the injunction of Menu 
and honest persons. 




•'rr- 


ed to poor auu 
honestpt^sons. 


Katya YANA says that he, who uses, neglects, or ne who 
unconsciously spoils any deposit, and so forth, shall posit* *”^shBU 
himself pay for it. Ilis sons, and others who were sponsible. 
not concerned in injuring it, shall not be responsible. 


Gautama confirms this by saying that “the Oantema’s 
necessity of making good a deposit, a thing bailed “he point. 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and the like, T destroyed by the 
fault of tho bailee, shall not fall upon any of his 
heirs, if they were free from blame; but it falls 
on the bailee, by whose fault the thing was 
destroyed.” 


“ A thing bailed for delivery to a third peraon” Explanation, 
moans an article left Avith one in order to be given 
to another. 


Katya YANA defines upanidhi to be an article 
which has been sold but not deliv’cred, or which is “?»““• 
loft Avith another person on tho oAvner’s going to 
another country, a pledge, a bailment for deliA-ery, 

{anvahita,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of articles, the care The rui^ of 
with Avhich they should be kept, and the penalties, applicable. 
&c., for neglect, are dealt Avith according to the 
rules of deposit. 



SALE WITHOUT OWNERSHIP. 


Nareda says that, 


according 


to the rules of 


Sale or gift 

of articlea by i 1 

persona with- Judicial Proceedings, the sale or gift of articles by 
miaaibio! persons, wlio have no title thereto, is iiiadniis- 
siblc. 


Sale, gift, Katyayana says that the sale, gift, or pledge of 

oihOT8*thantiw articles by persons who are not the owners, are 

ownert, prolii- i i 

bited. prohibited. 

He who sells Menu says that he, who sells the property of 

thepropertyof ^ , i ii 

anotner, with- another man without the consent of the owner, shall 

out pertniasion, i i • i i. i ii 

is to ba treated not be admitted as a competent witness, but shall 
be treated as a tliief, who pretends that he has 
committed no theft. If he he a near kinsman of 
the owner, he shall be fined 600 panas. But if 
he be neither kinsman, nor able to produce a written 
document transferring the proprietary right to him, 
he shall be punished like a thief. 


If the property of any person be sold without 


Punishment 
for selling pro 

without his knowledge, the vendor shall be fined 600 

the knowledge ” / 

or against the pancis; but if it bc done against the will of the 

Will of the ° 

owner. owner, the vendor shall be punished like a thief, 

that is, his hands shall be cut off. 

on^liir mea- Vrishapati speaks of the measures to be adopted 
"adopted! when lioncst man, when a person demands from 

one dera8n.is him a thing which he has purchased. 

a thing honest- ’‘• 

ly purchased. 
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When the actual owner claims the purchased . *'»• 

^ owner claims a 

article, the purchaser may be freed from trouble pnrchasedarti- 

. * cle, the pnr- 

by producing the vendor. chaser may 

^ ° produce the 

vendor. 


Katyayana says that a purchase shall be Purchases to 
publicly made, or the vendor produced. If the nfade,^or**the 
vendor reside at a distant place, a certain time ducei 
shall be allowed for every four miles. 


If a person declare that he had purchased the , ^ p«”°" 

*• pleading pur- 

article, and asfree to produce the vendor, he shall, chase should 

, mi produce the 

first of all, be required to do so. The validity of vendor, 
the sale may be known from the vendor. Conse¬ 
quently, when he cannot bo found, inquiries shall 
be instituted into the validity of the? purchase, that 
is, whether it was publicly made or not. 


Vyasa speaks of the measures to be adopted 

the veodor is 
produced, tho 
purchaser not 

When the vendor is produced, the purchaser to be harassed. 


when the vendor is produced. 


shall not be harassed. But a suit may be carried 
on between tho owner and the vendor. 


Vrihaspati says, if the vendor, on being pro- ifthe ven- 
duced, lose the suit, he shall satisfy the purchaser, suit, he' shall 
pay a fine, and return the disputed article to its chawC**!’*^'^ 
actual owner. 

If the purchase have been fraudulently made, if the pnr- 
the purchaser shall, in addition, be punished. duient, the 

purchaser to 
be punitbad. 

.H 
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SALE WITHOUT OAVNERSIllP. 


Parchasprun- Nareda says that ho,who purchasos a thing from 
eiroumatancff, a slavo wlio Tcceived HO oidcT tVoiu his uinstor to 
wth Yhe^Ten- disposo of it, OT from a wicked man, privately, at a 
very inadequate price, or at an unseasonable hour, 
is equally guilty with him who sells others’ articles. 

snoh a pur- guch a DUTchaser is guilty, even when he pro¬ 
chaser is guil- ‘ 

ty eren if ho (Juces the veiidor. 

produce the 
vendor. 


Purchaser Nareda says that the purchaser shall not keep 

who conceals i 

his vendor, the vondor concealed, tor he may be relieved by 
pumshabie. producing liiiu. Otherwise, he is equally guilty 
with the vendor, in other words, shall be puni.shed 
like him. 


Punishment Nareda also says that, if the })urchascr cannot 
er, who cannot produce the vcudor, or give a sati.sfactory account 
vendor ^ ° of the purchase, he shall pay money to the actual 
proprietor, and suffer a pecuniary penalty in pro¬ 
portion to the claims set forth in the suit. 


Case where Meeu savs that, tvlien the vendor cannot be 
cannot be produced, but the purchase seems to have been pub 

produced, but ^ 

t^o^^purchase hcly and consequently fairly made, the purcliu.ser 
fair. shall not be liable to a tine, but shall pay the 

actual proprietor. 


Explanation. Where the purchase has been publicly made, and 
the claim of the actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant place, the king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 
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According toKATVAYANA, the real proprietor shall 
recover his property, if those, who can identify 
it, say that he did not make a gift of, or forsake, or 
sell it. 

Vrihaspati speaks of what is to be done to a 
man, who, having publicly purchased an article, 
cannot produce the vendor, because his place of 
residence cannot be ascertained. In the absence 
of proper evidence, the king shall pronounce the 
purchaser partially guilty, taking his character into 
consideration. 

When a person purchases any thing, in a place 
surrounded by the shops of tradesmen, and 
with tlie knowledge of the public^ oflicials, and 
tlie vendor cannot be found in consequence of his 
living in an unknown place, or of his death, the 
actual proprietor shall establish his title by proof, 
and take possession of it ou giving the purchaser 
half the value. 

In such a case both the actual proprietor and 
the purchaser lose half each, according to the rules 
of judicial proceedings. 


The purchase of an article without knowledge 
of its owner, and its neglect, are the causes of the 
injury of articles. 

"Where the actual proprietor cannot prove his 
title, he, who has publicly purchased the ])ropcrty, 
shall get it, and the proprietor shall be punished 
according to law. 


Owtiw to 
recover hif pro¬ 
perty, if it bo 
proved that he 
aid not die- 
poM of it. 


A purcbsier 
to be held pnw 
tially guilty, 
when there U 
not proper evi¬ 
dence, but the 
purchase was 
publicly made. 


Casein which 
the proprietor 
may take pos- 
bi’ssiioii of an 
arliele, by giv¬ 
ing the ]iur- 
cliascr half tue 
value. 


The actual 
proprietor and 
the purchaser 
lose half in 
auch a case. 


Causes of 
the injury of 
articles. 


When ho 
who has pub¬ 
licly purchas¬ 
ed the proper¬ 
ty, shall get it, 
and the pro¬ 
prietor be pun¬ 
ished. 



60 SALE WITHOUT OWNERSHIP. 

Katyayana’f Katyayana Confirms this :—If the proprietor 

authority. , . . , i .1 

cannot prove his title to the property by witnesses, 
he shall be punished like a thief, to prevent his 
bringing such a suit again. 

Certain pur- Certain purchases, even from the actual pro¬ 
chases, not . *■ , 

TaUd. prietor, are not valid. 


A fraudulent Vrihaspati sucaks on tlio subjcct. He says, if 

purchase equi- * w •/ 

Taieutto theft, the purchase be made before others, by giving 
the vendor a reasonable price, it is valid ; but 
a fraudulent purchase makes a man guilty of theft. 


Fraudulent gv fraudulent purchase is meant the purchase 

purchase de- '' • 1 i • /* 

of articles within a room, without the precincts of 
a village, at night, in solitary places, from wicked 
men, or at very inadequate prices. 

Fraudulent yules as to the Sale of property by one who 

ject to the Jjas no right thereto arc applicable to fraudulent 

rules of m- ^ 

valid sale. purchases. 


thMity°”'°*'*' Vishnu confirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, he shall be punished like a thief. 

^^Penaiti^^for Yagnyavalkya says, if a man, whose property has 
notice to the been stolen or who misses it, give no notice of its 

king, of re- . ° 

covery of rccovcry to the king, he shall be fined 96 minas. 

atolen pro- 
perty. 

cflhe’peuXy'* penalty is imposed on him for his attempt 

to defraud the king of his gain from the recovery 
of missing articles. 



CONCERNS AMONG PARTNERS. 


YaqntavalkyA says that those tradesmen, who Joint 

. . •' shall ihare the 

jointly carry on business for gain, shall share the profit and low 
profit and loss according to their shares in the their shares in 
stock, or the conditions of their agreement. 

The meaning of the above is that, in the absence Kxpi»n»tion. 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Where an agreement exists, 
the business shall be carried on agreeably to its 
conditions. 

ViiiiiASPATi says, if the stock or the profits be if the stock, 
diminished owing to the act of God or of the king, nisiled, owing 
such a loss must be borne by all the shareholdei's God or oTtu 
according to their shares. He makes special men- iom’ shall “ba 
tion of the following;—That shareholder, who Jhe^Lreboia- 
causcs a loss to the firm by acting against the wishes 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall be allowed a tenth part of it, and the 
remainder, shall be divided among all according to 
their shares in the stock. 

Naked A says, ho who, by his own exertions, pre- He who, by 
serves the goods of the partnership from the act Hon»i ° 
of God, from robbers, from the king, from fire, itociTshaii^t 
and so forth, shall get a tenth part of them. “t.**”*** 
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CONCERNS AMONG PARTNERS. 


According According to KatyayanAjIio who preserves goods 

to Katjayaua. „ , , /» • • i t 

from robbers, water, or fire, is entitled to a tenth 
part of them. This rule is applicable to all sorts 
of property. 


Some say a Some sav that a tenth part is receivable, even when 
due, even the article preserved belongs to an individual, 

wiien the “f" -p, , , . 

tide preserved xJut tliis caniiot be the caso, inasmuch as this rule 
i’ndivfduaL occurs ill the caso of joint trade. This opinion is 
maintained in the liatnakara and by others. 


How joint Joint traders should carry on business witliout 
carry on busi- deceiving eacli other. K.vtyayana confirms the 
above, by saying that joint traders shall honestly 
P'lrchase and sell goods, whether- in the presence 
of each other or not. 

su.s^otod'*'^of Vriiiaspati says, if a shareholder be suspected of 
drared”'*^ by cleared by ordeal. 

ordeal. 

This rule is applicable in every case. 

Explanation. Ordeal here means evidence. For it is probable 
that evidence may be obtained from customers, and 
so forth. 

partne^^'may Yagnyavalkya says, a fraudulent partner may 
bo expelled on be expelled on returning him his .stock. If the 

returning lus . ^ 

stock. business cannot be transacted on account of his 
expulsion, another partner may bp admitted. 

Explanation. The meaning of the above is that, if the remain¬ 
ing shareholders be unable to manage the busi¬ 
ness, a new partner should be admitted. 
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Nareda says that, on the death of one of the part- 
ners, his business shall be undertaken by his heir. ^®'‘u"®dertak»a 
On default of one, some other competent man or all by iiitgon. 
tlie shareholders shall transact it. 


The meaning of the above is that, on the death Explanation, 
of a partner, liis heir shall get a tenth part of the 
profits, if lie preserve the stock. On his default, he 
wlio may preserve it shall get it. If there be no 
sucli person, those shareholders wlio may preserve 
it, shall get a tenth part of the profits. 


Nareda says, if a merchant, from a foreign coun- 
try, die, the king shall preserve his goods till his ^ 
heirs appear. eign merchant 


Vriiiaspati says, if a partner die for want of tiJ’jfeij'oVa 
proper care, the officer-s, appointed by the king, 
shall render his goods to the king. of proiwrcare. 


When a person appears, describino; himself as tlie The heir to 

11^1 f''® deceased 

heir to the deceased, and proves that he is so, he shaii.onproof, 

,,,.11 get the stock. 

shall get the goods. 


Nareda says, if the deceased have no heir, his 
relatives and kinsmen shall get his property. 


On failure 
of direct heirs, 
the relatires 
and kinsmen 
get hU pro* 
perty. 


On their default, it shall be carefully kept for ten 
years. 


What shall 
be done if no 
relatires ap¬ 
pear. 
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CONCERNS AMONG PARTNERS. 


mat the Vrihaspati says, that the king shall receive a 

king ahall >■«-., n, n i • t 

cei^e from the sixtli part from the property or a Sudm, a ninth 
SuXa,'L.° " from that of a Vaisya, a tenth from that of a 
Kshati'ya, and a twentieth from that of a Brahmin. 


When the after three years have elapsed, ‘^if no 

king may take •' i i • i 

the whole pro- owner of the goods appear, let the king take the 
whole; but the wealth of a Brahmin he must 
bestow on Brahmins.” 


The king Baudhatana says, that the king shall take pos- 

may take the . « i ■ o ii a 

property of all sessiou of the property 01 all persons, except 
brahmins. Brahmins who have no heirs, after keeping it 
for one year. 


Cause of the 
difference in 
time. 


This difference in time is owing to the different 
degrees of distance from which the heirs are to 


come. 


ki^^ay ap! Nareda says that, when there is no probability 
property *of appearance of any heir of the deceased 

another. owner, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep¬ 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 


pn^"sh“fr* priests, engaged in a worship, be 

uild Aarl^'of *0 perform his duty, another shall bo 

the specific fee. appointed to act for him,who shall receive the stipu¬ 
lated share of the specific fee. 
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Vrihaspati says, it is a general rule that, if one 
of the partners be in distress, and consequently 
unfit for business, his kinsmen or partners shall 
act for him. 


If one part¬ 
ner be un¬ 
fit fur busi¬ 
ness, liis bins- 
men, Ac., shall 
act for him. 


Yaonyavalkya says, if a partner be dishonest, A dishonest 

... 1 1 • partner should 

he should bo exjielled by returning him merely his be expelled by 
stock. If his work cannot be managed by the merely ^ hu 
remaining shareholders, a new partner should be ' “ ‘ 
admitted. 


This rule is applicable in the case of the priests 
engaged in performing a sacrifice, agriculturists, 
laborers, &c., who jointly carry on business. 


This rule i« 
applicable in 
the case of 
priests en¬ 
gaged in per¬ 
forming a sa¬ 
crifice, Ao. 


Menu says, if a priest be forced by sickness to A priest forced 

^ sioknoss to 

abandon his work, his partners shall allow him his abandon ins 

• I' • ^ 1- 1- 1 work, shall be 

share of the sacrificial fee according to las work. allowed to 

take his share 
of the sacrifi¬ 
cial fee. 


If he abandon his work before the sacrificial fee 

. mar have bi» 

be given, he may have his full share, provided he fuii share, 
caused the work to be finished by another. 


Tlie moaning of the above is that if, during the Explanation, 
sacrifice called madhyaJmik, &c., one of the pi'iests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it .should have been, he 
may have his share of it, and he shall cause the 
remaining work to be finished by his sons, &c. 
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What the se¬ 
veral different 
priests shall 
have. 


The saeri- 
fioe called 
jyolishstoma 
sluiuld be 
roaipleted by 
a hundred ot- 
fei'iiigs. 


Fees of the 
chief priests. 


Fees of the 
second set. 


Fees of tho 
third set. 


Fees of tho 
fourth set. 


These classes 
are dfsenbed 
in the Vedas. 


CON'CEKNS AMOItrO PAnTNEUa. 

Of the priests engaged in a sacrifice, those who 
are the chief shall have half tho fee. The second 
set shall have half, the third a third part, and the 
fourth a quarter of the first share. 

It is mentioned in tlic Vedas that the sacrifice 
called jyotishstoma should bo completed by a 
hundred offerings. Consequently, provision ha.s 
been made for a hundred cows for this sacrifice. 
It is hero necessary to determine the manner in 
which they should bo distributed amongst tho 
priests. 

The chief priests, namely, tho hnta, or reader of 
the Rujvcda, the adharjya, or reader of the Yajnr- 
veda, the Bmhvia, or superintending priest, and 
tlie udyata, or chanter of the shall iiavo 

half the number of cows minus two, that is forty- 
eio'ht for the sake of distribution aiuontj: all. 
Consequently the first four shall have forty-eight 
cows. The second sot, namely, the maitridxirdna, 
pmsfota, hrahmanachclihaiifisi, and pratiprastota 
shall have half of the first share, that is, 21 cows. 

The third sot, namely, the achharn, nes/itci, 
ognidhra, and jmolihota, shall have a third part 
of the tinst share, that i.s, IG cow.s. 

The fourth set, namely, the (jranina,nnncta, pota, 
and suhrahmanya, shall have a fourth part of tho 
first share, or 12 cow.s. 

The fourth cla.sse.s of priests are fully described 
in adharju grihapatima," &c., of the Vedas. 
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Is every priest to receive the fee awarded for Are prie«ti 

/• 1 • 1 111 . , to receiTO the 

the 2 ')erjonuance of h\s a\xiy, or are all the priests fees airar.iot 
to divide the whole fee among themselves? It pcctivciyordi- 
is a matter of doubt whether the priests shall 
receive the fee awarded for the performance of their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so forth, or shall divide the whole fee among them¬ 
selves. 


To clear tliis doubt, Menu says ; '‘ Let the reader Distribution 

f'li’-- 7 11T7 7 accord- 

of the lajiirvecOc take the car, and the Brahma, or mg to Menu, 
superintending priest, the swift horse ; or, on 
aiiolher occasion, let the reader of the Iii(jveda take 
tliohor.se, and the chanter of the ShyaraavedarGceive 
the carriage, in which the purchased materials of 
the .sacridee had been brouglit.” 

The meaning of the above is that in the adhan Explanation, 
ceremonies of certain Vedic Brahinin.s, the reader 
of the Yajurveda gets the car, the superintending 
priest the swift hor.se, and the reader of the lihjccda 
the common horse. 

Therefore, the conclusion is that every priest shall Conclusion, 
have the fee assigned to his duty. 

Sankii.v and Likhita say that, on default of one 0“ default 

of one of 

of the appointed priests, anotlier shall be employed 'I'o appointed 
in his place, who shall receive a portion of the lee ihaii' 
according to his work, and the balance shall be pia«!^ 
received by the person before engaged. 
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CONCERNS A MONO PARTNERS. 


»bouid*'”wait ^ pricsfe, wlio is first engaged, go to a distant 
till the icturii countrv OH account of urgent affairs, the sacrificer 

of the priest, •' o ^ 

who goes to a should Wait till he returns, and should not, 

distant coun- 

try, after be- jjx his absencG, perform the sacrifice. But if he 

liig engaged. ' * 

hear a rumour of his death, he can have it performed 
by another priest, who shall have the fee. But if 
the first priest come back, something should bo 
given to him. 


A priest who 
goes to a dis¬ 
tant country 
at the time of 
t'lo saci'iOue, 
ah hough for¬ 
bidden by the 
sacrificer, and 
thepersoo who 
recommended 


If a priest repair to a distant land at the time of 
the sacrifice, when he is forbidden by the sacrificer, 
he shall be fined 100 panas. The chief priest, who 
recommended so wicked a man, shall also be fined 
100 panas. 


him,to be fined 
lOOpanas each. 


If a man, If a man, who is sick, wicked, mad, or in any 

Trlio is 6ic)c &o. 

he engaged’ as othei’ way, disqualified, be engaged as a priest, ho 
shau'^'brgrati! shall he gratified ivith prc.sents, and another 
ec^ts7&c. appointed with his permission.* 


fuii^y^”^rejco?" ^ pi'icst wilfully rcjcct a blameless sacrificer, 
ing a blame- Jje shall bc fined 200 lianas. 

less sacriOcer, ^ 

to be fiued. 


A sacrificer If a sacrlficer willingly forsake a blameless priest, 

willingly for- a i 

sakihgabiame- he shall be fined 2)0 punas. 

less priest, to 
he fined. 


A Ticious or Jf a priest be vicious or ignorant, he may pro- 

ignorant priest , .. 

or ric ons or perlv be discarded. If the sacrificer be vicious and 

miserly sacri- tit iii-i 

filler. miserly, he may properly be discarded by the priest- 


* Froridod he be competent to ezpreii a wish on the point. 
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Menu saya if a sacrificer forsake a competent A«iordmg 
priest, or the latter discard an innocent sacrificer, 
each of them shall be fined 100 panas. 

The rule as to the fine of 200 panas is applicable, where the 
where either the priest or the sacrificer willingly “ of^ 2 oo* 
discards or forsakes the other, or does so by reason 
of his wealth. 


Naueda speaks of the three kinds of priests. Three kind* 

^ *^ 01 pncBU. 

namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per¬ 
forms the sacerdotal functions from choice. 


The priest, “who discards a sacrificer, though he a priestre- 
be not a grievous offender, nor otherwise faulty, though 
and the sacrificer who discards a priest, though 
guilty of no grievous offence, shall each be fined.” 

of no gric-vom 
offence, rhall 
each be lined. 


“This is the law for hereditary priests, and for ThisUwap- 
those who are engaged by the party himself; but fageoiberedt 
there is no offence in discarding a priest, who 
officiates of his own accord.” engaged by tho 

party himseu. 

ViiiHASPATi says that sales and purchases shall be Sale and pur- 

T ,1 , 1 chose shall be 

conducted according to local rules. conduct.a ac-, 

cording to lo¬ 
cal rules. 


Wliat has been jointly given, shall also be jointly Any ihing 
received. lie who does not demand the return of i^ ba ^Jiutiy 
his loan, forfeits interest. This rule of loans has 
been already mentioned, and, on this account, is 
briefly touched upon here. 
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CONCERXS AMOXO PARTNERS. 


Rules for th» Hear the rules for the guidance of the agricul- 

puidtiiico of j • 

Dgrioultuiisis. tUFlStS. 

“ Prudent men conduct cultivation, in partnership 
with those wh ) are equally provided with beasts of 
burden, labourers, seed, land, and the implements 
of husbandry.” 

He, who i‘ jje ^vlio through his deficiency in cattle and 
ill the joint seed, causes a loss in the joint cultivation, shall 
siiaii iiidemiii- indemnify all the cultivators.’ 

fy alt cultiva¬ 
tors. 


Explanation. Tlic meaning is that the los.s, whicli is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 


Artisan de- The sages define an arti.san (silpi) to be a person 
Avho can manufacture articles of gold and other 
metals, thread, Avood, stone, and leather. 

4c^°^wOTkii?’ When goldsmith,s, and so furtli Avork j’ointly, 
fofiethrr, siiaii they .sliall shurc the remuneration according to their 

gliare the re- ° 

inuiieralion ac- ■\V01‘k. 
cording to 
their work. 

What young Kata'ayaxa s{)ccially speaks of the.se:—If four 

ariprentices ,. i , i i 

and able work artisans Avork together, namely, a young apprentice, 

men are to re- . i i , 

oeive. a more experienced learner, a good artist, and an 

instructor, they .sluill receive, in the order, in Avliich 
they are mentioned, one, two, three, and four shares, 
of the pay dicided into ten 2 '>arts. 


intTndcnt”'’Tf ^Ki«ASPATi says, tlio Superintendent of the biiild- 
the builders of ers of a liouso or temple, or of those Avho make 

a nou^o, 4c, IS . * 

entitled to a articlcs of leather, is entitled to a double share 

double share. 
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“ This has hoen ordained by wise legislators for a Shara of 
band of musicians ; let him who marks the time 
skilfully (tala) take a sliare and a half, and let the 
singers have equal shares.” 

‘'If, in time of war, any property be brought from How pro- 
a hostile territory by pillagers, under the authority Iroin a hustila 
of their lord, they shall give a sixth part of it to the ahaU 

king, and divide the rest among themselves in pro- 
per proportions. 

The chief of the pillagers shall have four shares ; starci of 

, . , 11- • • chief pil- 

ho who IS very valiant, throe ; he who is superior in lager, ac. 
strength, two ; and the rest one each. 


The chief of tlio pillagers means one who exerts 
mind and body. 


Chief pil¬ 
lager (leRutd. 


Katyayan.v says, pillagers shall divide the pro¬ 
perty brought from a foreign country, according to 
the fixed rule respecting their shares, and give a 
tenth part to the king. 


AccoHing to 
Ettt) ajatia. 


If the king countenance the pillagers, he shall . The ting, if 
have a sixth part. But if ho be in a distant place n,\neo tha 
from which he cannot support them, he shall receive huTc a sixth 
a tenth part. *’**'*^’ 

If any of the pillagers be seized, the sum paid by Tho ransom 

. . , , 1 1 11 of siieli as aro 

liun as ransom shall bo made good by all. captured, to 

be mad* good 
by all. 

These rules hold good Avith regard to merchants, wi erotheso 
agriculturists, pillagers, artisans, and others, whose good, 
shares have not been defined. 



SUBTRACTION OF WHAT HAS BEEN GIVEN. 


Substraction 
of what haa 
been given,de¬ 
fined. 


Tour kinds 
of gifts. 


Of what may 
and n'ay not 
be given. 


When a gift 
is said to bo 
not given in 
due form. 


According to 
Vrihaspati, 
what things 
may not be 
given. 


Interpreta¬ 

tion. 


Wliat sorts 
of gift are 
void. 


Nareda defines it to be the recovery of an article 
which was not given in due form. It is one of the 
heads of contests. 

In law there are four kinds of gifts, namely, what 
may not bo given, what may be given, valid gifts, 
and invalid gifts. 

There are eight kinds of things that may not be 
given ; what may be given is of one kind ; valid 
gifts are of seven, and invalid gifts of sixteen sorts. 

A gift is said to bo not given in due form, when 
it is composed of things which should not bo given, 
when it is imprudently made, when it is made to a 
wrong party, when it is made without the assent 
of the parents of the donor, or when tho donor is 
aged. 

Vhihasp.vtt .‘^ays, joint property, a son, a wife, a 
pledge, one’s whole wealth, a deposit, an article 
boi-rowed for use, and one that h;is been promised 
to another, arc the eight kinds of things that may 
not be given. 

Here joint property means what belongs to 
several persons. 

Of these eight kinds, the gift of joint property, a 
son, and a wife, is void, for none has any right over 
them according to common sense. The gift of a 
son and a wife against their will, that of the whole 
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wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the Skastras. 


No one has any power over a pledge, 
or a borrowed article. 


a deposit, Ple<tg«, de- 

po«it, and 
borrowed arti¬ 
cle cannot be 
given awa^. 


Even if a person have any power to make a gift ^ 

of his son, wife, whole wealth, and what has been in 

' ^ thd onaiutki. 

promised to others, the exercise of it has been pro¬ 
hibited by an injunction in the Shastras. 

According- to the author of ‘Smritisara, the gift ,T1‘» g'ft ot 

® ... wholo 

of the whole wealth of a man is valid, if he be the of » 

man ia, ar- 

sole owner of it. But such a man commits wrong cording ti tii» 

.... _ BUthorof Smn- 

by doing a prohibited act. tiaara, valid. 


N.iREi)A says that an article bailed for delivery, a 
thing lent for use, a pledge, joint property, a depo- accord- 

• -ft 11 1 I , ingtoSareda. 

Bit, a son, a wife, the wliole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 


A son and a wdfe cannot be given by a man with- a son and • 
out their assent, nor the whole of his property with- given without 
out that of his heirs, even in time of distress. «»sout. 

Katyayana says a person’s son and wife can be According to 
given with their assent. They cannot be sold or 
given without their assent. 
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SUBTRACTION OF WHAT HAS BEEN GIVEN. 


Tiia whole The whole of his estate should be kept by him. 
can be eold But it may be given or sold in time of distress. 
tressTDiy.^'*" Otherwise it can never be s<»ld or given. " This has 
been settled in codes of law.” 


A person’s If the Sale and gift of a person’s son and wife be 

son and wife i. i., , iiit* 

cannot be sold objected to by them, they must be kept by him. 
obje'ctT’’^*^'*^^ But they can be made over to others with their 
assent. 


The whole Others assert that the whole of a man’s estate 

of a man s 

estate cannot caiinot be given or sold even with the assent of his 

be or ^ 

sobi.cTcn with hcii's, for the very existence of the ivhole estate is 

the assent of 

his heirs. a bar to its sale or gift. 

Both the Vasishtha says that “ a son is formed of seminal 

parents con _ •' 

sell, ftive, or fluids and of blood proceeding from liis father and 

desert the sou. p • » .1 

mother as an effect from its cause ; consequently 
both the parents have a right to sell, give, or desert 
him. 


An only eon But there is a slight difference in the case of an 

should tieitner 

be given nor only son. Vasisiitiia adds, that an only son should 

taken. . , , . , . , 

neither be given nor taken, “ since he must remain 
to raise up a progeny for the obsequies o f ancestors.” 
A woman has no power to give or take a son but 
with the assent of her husband. 


Why a wo- An Only son should not be given, even with his 

man Calinot . . 

adopt a son assont, to guard against the extinction of the family. 

even with the . , 

assent of her A woman has no power to adopt a son, even with 
the assent of her husband, for she cannot perform 
the rites of adoption. 
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The common saying that a woman has no power AiawomBn 

• 1 1 ‘il 1 r* 1 ® 

to take or give a son, but with the assent ot her with her hug- 
husband, shews that, as she can give a son with the go*” gi,e**Tan 
assent of her husband, so she has power to adopt ht” 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 

This argument is reasonable. She has a right to a woman 
” . . . , * 
do so in association with her husband, but not alone, >on with her 

husbaud. 

since in such a case the rule, which empowers her to 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 

ViiiiiASPATi says, what remains after defraying Whataman 
the expenses of the maintenance of his family, a othera.^ 
man may give to others. 


He who acts contrary to this rule practises such To act con- 

11 I'll -1 *'■*'■? •° 

a virtue as converts the honey whicli he tastes into rule u wrong. 


poison. 


Katyayana states what may and what may not Wiatapen. 

^ «on can or caa» 

be given. A person may give Avhat remains after not give, 
maintaining his family, and ho may give property 
excepting his dwelling-house, but he cannot give 
his whole estate. 


He who exercises charity by putting his family 
to inconvenience, commits a sin ; whereas he who 
helps the poor, out of what remains after maintain¬ 
ing his family, performs a good deed. 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 


He wlio ei- 
ercUcs chnrilT 
bj pulling Ilia 
f.imily to iii- 
coiivenicnc.-, 
commit! aiu. 
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SUBTRACTION Of WHAT HAS BEEN GIVEN. 


Bat tueh Such chanty is admissible, since it is exercised 

charitT cannot . ^ ,, . 

1 m> i-eoUimed, in a legal manner. Consequently, any thing- given 
in this way, cannot be taken back. 


A eiftofth# Therefore a gift of the goods of others is invalid. 

goods of othera ° ° 

is ioralid. 


Such a rnia 
ako liolda good 
■with regard to 
immovable 
property. 


It is mentioned in the Smritisara that such a 
rule also holds good with regard to immovable 
property. 


A gift of A gift of joint property requires the assent of 
requires I he as- all the partners, but that of personal property does 

eei.t of all the ' . , ^ f J 

partoeis. not require such assent. 


Vrihaspati’i Vrihaspati confirms this by saying that a gift 
made out of the seven virtuous means of acquiring 
property, house and land, whether ancestral or self- 
acquired, is valid. 

Seif-acquir- Self-acquired property can be given by its owner 
cfn be^dispos^ at his pleasure. 

ed of, at tlio 
opt ion of its 
owner. 

Howapiedge A pledge can be given (transferred) according to 
fcr?ed.“ mortgage. The whole of the ancestral 

property, or what is received in time of marriage, 
cannot be given. 


Seven vir- Menu says that “ succession, occupancy, or dona- 
lr‘“«cq^ring tion, and purchase or exchange, conquest, lending 
interest, husbandry or commerce, and acceptance 
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of presents from respectable men,” are the seven 
virtuous means of acquiring property. 


Succession means what is inherited. interpMtv 

Uoni. 

Occupancy or Donation means waif. 

Purchase means what is bought. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 


Besides these, there are several other means of 
acquiring property. An article, obtained by any 
means, may be disposed of according to the choice 
of the owner. 


Other meant 
of Bcquiiing 
property. 


Wiiat belongs to many may be given with their 
assent. 


Joint pro¬ 
perty may be 
given by as- 
eent. 


Joint ancestral immovable property may be given 
with the assent of all the heirs. 


Joint ances¬ 
tral immovabla 
property Uow 
given. 


It is said that a gift of saudaic, ancestral pro- 
perty, and what has been gained by strengtli, is 
valid, when it is made by a man with the assent of 
his wife, kinsmen, and master respectively. 


Saudaic means what is received in time of marri- Saudaio da- 
age for the use of the bride. 
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Consent of If a man wish to make a gift of it, it is proper 
neceesaY that he should obtain the consent of his wife, 
Ac. ® ’ wliich, however, is not necessary, when he makes a 

gift of the clothes, &c., which he received for his 
own use. 


If her assent in the latter case be necessary, the 
meaning of the law becomes obscure. 


7 oint ances¬ 
tral property, 
whether mov¬ 
able or im¬ 
movable, can 
be given with 
the assent of 
all the heirs. 


The assent of all the heirs is required for a gift 
of joint ancestral property, whether movable or 
immovable. 


What gifts The assent of the king is required for a gift of 

require the as- , i i i • i i 

sent of the elephants and other valuables obtained by war, for 
it is understood that they belong to him. But it 
is not required, when clothes, &c., are given, for 
soldiers generally get them. 


wiiat gift Others .say that the assent of a conquered king 

requires the as- .r. i i 

ae. t of a con- is required for a crift of horses, &c., wliicli were given 

queredWng. ^ i i , v 

by him to his soldiers, and conquered and returned 
by the victor. 


What is By the saying that a pledge shall be given by 
^^ge being the rules of mortgage, is meant that it should be 
rngltoth^ruies given in the following manner :—“ Such an article 
0 mortgage, pledged to me (pledgee). I transfer it to 

you. You may deliver it to its owner on receiv¬ 
ing the principal, interest, &c.’' 
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Kinsmen, whether joint or separate, have equal 
power over immovable property. Consequently, one notdwpoM of 

^ imrnoFftblo 

of them is not competent to sell, give, or pledge it. property. 


According to tlii.s passage, where the whole pro- Partner* can- 
perty has been divided but it is yet unknown what or pifdge tLi 
portion will fall to whose share, separate partners haaSii^vui- 
havc no power to give, sell, or pledge that property, d«tribuLd.”°* 
because it belongs to all. 


When the whole property is actually divided, the when an in¬ 
individual action of the shareholders is valid. hoWerVa/act 

independently. 


Others say that here shareholders signify sons. Here ehare- 

_ - ° , 1 holder* mean* 

Conseqaeutiy, sons have no power over immovable *ous. 
property, even when it is divided during the life¬ 
time of their father. They are, therefore, competent 
to make a gift of the aforesaid seven means of 
income. 


A gift of an article 
cannot be recalled. 


which belongs to the donor, 

^ be recalled. 


Harita says that, if a person do not give what The punish- 
he had promised, or if he take back what he has son who doe* 
given, he becomes liable to different kinds of tor- he promiaed, 
mcnts and becomes a bird or the like in the next 
world. 


If a promise be not performed, it continues as a a promise 

‘ not performed 

debt both in this and the next world. i*» debt both 

in this and the 
next world. 
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Katyayana says, he who does not give a priest 
priMt what be what -he promised of his own accord, shall be forced 
hta own ac- by the kina: to pay it as a debt and fined 250 

cord, shall be ® ^ 

fined. panas. 


He who does It ig said in the Matsya Purava that a person 

not give wiiat ■, i . 

he has promis- wbo does not ffive what he has promised, shall bo 

ed shall bo ° ^ 

fined a mohar. fined a mohcir. 


Gifts should Gautama specially says, a gift, even if it were 
to wicked pei- promised, should not be made to wicked persons. 

•OSS. 

Wicked per- Here wicked persons means such as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 


Vriiiaspati says, “ Things once delivered on the What thingi 

cannot be re- 

following accounts cannot be resumed, such as wages sumed, 
for the pleasure of hearing poets or musicians and 
the like, the price of goods sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship.” 

These eight valid gifts are, properly speaking, only ^Seven kinds 
seven, since what is given out of friendship is 
included in the other gifts. 


K 



IN't^ALlD GIFTS. 


What sort 
of gifts shall 
be considered 
not given. 


Katyayana 
on the subject. 


A bribe is by 
no means to 
be given. 


Bribes to bo 
restored by 
force. 


A gift made 
by a diseased 
man from vir¬ 
tuous motives, 
is valid. 


N ABED A says, “What has been given by men 
agitated with fear, anger, lust,-gricf, or f/ie pntu t^'an 
incurable disease, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 
or in consideration of work unperformed, must be 
considered as ungiven.” 

Katyayaxa says, Avhathas been given by mistake 
in jest, b}' a person not his own master, or agitated 
with lust, anger, or the pain of an incurable di.sea.so, 
by an hermaphrodite or an idiot, must bo considered 
as ungivcn. 

“ If a bribe be promised for any purpose, it shall, 
by no means, be given, although the consideration 
be performed. 

“ But if it had at first been actually given, it 
shall be restored by forcible means ; and a fine of 
eleven times as much is ordained by the son of 
Garga and by the son of Menu.” 

If a diseased man make a gift with virtuous 
motives, it shall be considered as valid. For 
Katy.wana says, what a person, whether he is 
healthy or not, has given, or promised to give, for 
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virtuous deeds, shall be paid even by his sons after 
his death. 

Katyatana defines utcocha (bribe) to be any Bribe defined, 
thing “ received for giving information of a thief 
or a robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit thefts or other 
crimes, or for procuring a man to give false testi¬ 
mony.” The giver shall not be fined, but an arbi¬ 
trator or intermediate person, receiving a bribe, 
shall be held guilty.” 


What is "iven to persons for arresting robbers. Gift* forar- 

® resting rob- 

and to witnesses for inducing them to speak the bers, or speak- 

ing the triitli, 

truth, may be taken back, even whbn they perform may bj t»ken 

. , . back. 

the roquued act. 


A gift of a thing made under the influence of a gift made 
lust or anger, has been touched upon under '' Debt.” uua^Lonuat 

or anger. 

ViiiiiASPATi says, “ What is given by a person in , 

^ ^ J I },y a man nn- 

wrath or excessive ioy, or through inadvertence, 

*’ y' _ ” ’ CMOeof 

or during disease, minority or madness, or under Ac, area.c citi- 
I . * I /. I . , Vriliaa- 

the impulse or teiTor, or by one intoxicated or pati.voia 
extremely old, or by an outcast, or an idiot, or by 
a man afflicted with grief or with pain, or what is 
given in sport ; all this is declared ungiven, or 
void.” Buc what is given by these pei-sons with 

. . 7 . Wtiat 18 

Virtuous motives, is valid. “ If any thing be given gyp" fi'"" 
for a consideration unperformed, or to a bad man tives u valid, 
mistaken for a good one, or for any illegal act, the 
owner may take it back.” 
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INVALID GIFTS. 


Menu’s au¬ 
thority ou the 
abore. 


A donee 
who returns a 
gift out of 
pride or ava- 
rioe, is pun¬ 
ishable. 

He who re¬ 
ceives wliat is 
deemed un- 
gtven, or gives 
what cannot be 
given, sliould 
be punished. 


Menu confirms this, by saying that what a person 
has promised for a virtuous action, can bo taken 
back, if it be not performed. 

If such a gift be made, and it be returned by the 
donee out of pride or avarice, the king shall fine 
him one moJiar. 

Nareda says, “ He who foolishly receives w'hat is 
deemed ungiven, and he who gives what may not 
be legally aliened, should be punished by the king, 
who knows the law.” 



NON-PAYMBNT OP WAGES OR HIRE. 


Vrihaspati says, what may not be given, &c., Huiei for 

, servdnta. 

having been mentioned, the rules for servants will 
now bo touched upon. 


The breach of a contract for service is a head of 
dispute. 


Breach of 
contract for 
service, a liead 
of dispute. 


The disputes that arise between a master and his Three kinds 

. ... of servants. 

servant for wages will be mentioned in course. 

Servants are of three kinds, accca'ding to their 
respective amounts of wages, 

Nareda speaks of the different kinds of servants. 

The learned have spoken of five kinds of “ persons 
bound to obedience four are servants or labourers, 
and the remaining one is a slave. There are again 
fifteen kinds of slaves. 

Nareda says, “A pupil, an apprentice, a hired Difference 

SOT* 

servant, and, fourthly, a commissioned servant, per- Tants, &c., and 
form work ; slaves are those born of a female slave 
in the house, or the like.” 

The wise have said that all these owe a certain Aiitheseowo 

a certain ue* 

degree of dependence. of depen- 

deuce. 

Vrihaspati speaks of the four kinds of servants. Servants 
These four accept service for science, human know- for 8denw74^ 
ledge, love, dr pay. 


Nareda on 
the aamo sub¬ 
ject. 
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NON-PAYMENT OP WAGES OR HIRE. 


Soioneo de- Scicnco signifies a knowledge of the three Vedas, 
for the acquisition of which a pupil serves his pre¬ 
ceptor, according to the rules laid down in the 
Shastras. 


now long According to Nareda, a pupil should obey his 

a pupil should , . . ,, 

obey his pre- preceptoT, as long as lie cannot acquire science, lie 
ceptor. should equally obey his preceptor’s wife and son. 


What ftro 
called human 
sciences. 


Vriiiaspati describes an apprentice ;—“ Arts con¬ 
sisting of work in gold, husbandry, and the like, 
and the art of dancing and the rest, are called 
human sciences; let him who studies these, perform 
work in his teacher’s house.” 


Ho who Nareda saysj “ Let him who wfislies to acquire his 
quirehis own owu art, witli tho assout of his kinsmen, reside 
side near an ucar an msti’uctor, hxmg a certain period oi ajypren- 
filingTcertain ticcskip. Let tlio tcachor instruct him, keeping 
prrucoSip?’ own house, and not employ him in other 

work, but treat him as a son.” 


A pupil is A pupil shall not be allowed to desert a cood 

not allowed to . ^ 

desert a good instructor. If he do so, he shall be compelled by 

instructor. /> -i i • , , . 

torcible means to reside near him, and is liable to 
“ stripes and confinement.” 

How long a A pupil must reside with his preceptor durino- 

pupil must re- i ^ ^ ® 

side with his tuo tixecl time, even if he acquire the art before the 

preceptor. . ,. « 

expiration of it. 


thr°Jstructo? instructor shall take the profit of tho work 

Poat‘*o'f’ Ihe as long as tho latter is in his appren- 

work of his ticeship. 

pupil, 



NON-PATMENT OF WAGES OR HIRE. 


87 


Having acquired human knowledge within the 
fixed time, the pupil shall offer to the teacher “the 
best reward in his power,” and depart with his per¬ 
mission. 

Vri HASP ATI says, that he who commits adultery 
Avith the female slave of a person is called (hurro- 
hahrita) lover of another’s female slave. Such a 
man shall labor for the master of the female slave, 
in the same manner as other slaves do. 

The servant for pay is declared to bo of many 
sorts ; another is the servant for a share of the 
profits. 

These sha^ work and get wages according to 
contract. 


Husbandmen and herdsmen have servants of two 
kinds. They get a share of the gi’ain and the milk 
of cows. Those who work for a share of the profits 
have been included among servants, who work 
upon wages. Therefore there are four kinds of sex*- 
vants or laboui*ers. 

Nareda says there are three kinds of laboui'ers 
(hhrital'a) and refers to others. The hire of their 
labour should bo fixed according to “ their strength 
and to the benefit derived from their exertions.” A 
soldier is the highest of those ; a servant employed 
in husbandry is middlemost; a carrier of burdens 
is the lowest. 


When and 
in what man¬ 
ner tlie pupil 
may leave bi» 
master. 


A lover of 
another’s fe¬ 
male slave 
shall labor for 
her master. 


Servant for 
pay. 


T'cse shall 
work and get 
wages accord¬ 
ing to con¬ 
tract. 

Husband¬ 
men and herds¬ 
men have ser¬ 
vants of two 
kinds. 


Three kinds 
of labourers. 
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NON-PAYMENT OF WA5ES OH IIIEE. 


A commis- “ lie who shall be commissioned for affairs, or 
sioiiedserront. Superintendence of the family, should be 

considered as a commissioned servant ; and he is 
also called a family servant in some instances.” 


According Vrihaspati has included the abovementioncd 

to Vrihaspati, ■ 

such servant servant in the class of servants who work upon 

is included in • i i 

the class of wages. But JS areda has considered him different 
paid servants ^ slijrht distinction. 


Four kinds Vrihaspati says that the four kinds of servants 
perform pure perform pui’e wotk. The fifteen kinds of servants 

vrork, and the _ . 

fifteen kinds perform impure work. 

of servants 
perform im¬ 
pure work. 

Pure and Work is Said to be of two sorts, pure and impure. 

impure work* ^ ^ ^ ^ 

What is done by the servant is pure^ and what is 
done by the slave, impure. 


What is to 
be considered 
impure vrork. 


“ Cleaning tlio house, the gateway, the neces¬ 
sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, and rubbing his limbs, are to be con¬ 
sidered as impure work; and all other work as 


pure.” 


Fifteen kinds “ One bom of (1 female slave in the house of her 

dared by the mostcr, onc bought, ono received otj donation, one 
inherited from ancestors, one maintainedin a famine, 
one pledged by a former master, one relieved from 
great debt, one made captive in war, a slave won 
in a stake, one who has offered himself in this form, 
‘ I am thine,' an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 
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consideration of service, a slave for the sake of his 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law.” 


Nareda says that an apostate from religious men¬ 
dicity shall be the slave of the king, and cannot be 
emancipated, for there is no penance for him. 


Katyayana says, “ where men of the three twice- .. 

’ tnetiifeetwice- 

born classes forsake religious mendicity, let the classes, 
king banish a man of the sacerdotal class, and religious men- 

^ ^ (ucity, are 

reduce to slavery a man of the military or com- punished, 
mercial class.” 


Daksiia says, “it a man, after assuming religious How a man, 

T • 1 • 1 1 1 • 1 1 renounces 

mendicity, abide not by his duty, let the king religious men- 
cause him to be lacerated by the feet of dogs, and isLecu’" 
immediately banish him.” 


N An EDA speaks of those slaves who may and ivho 
may not be emancipated from slavery. “ Of those 
slaves, the first four (one born in the house, one 


Slarcs who 
may and who 
may not be 
emancipated. 


bought, one received, and one inherited) arc not of 
right released from slavery : unless they be eman¬ 
cipated by the indulgence of their masters, their 
servitude is hereditary.” 


By slaves are meant these four. Others are intcrpreta- 
called slaves, because they resemble these four in 
their dependence. 

L 
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XON-PATMENT OB' TVAOES OR HIRE. 


In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the . 
bridegroom, one of these slaves is referred to. 

Thevi’estof “That low man, who being independent, sells 
wiio, bfin;: in- liimsclT, 19 the vilost 01 slavos ; he also cannot be 
sella hiiuscif.’ released from slavery,” but by the indulgence of his 
master. 


Tlic speech 
of Hurris- 
chunder in 
Markandea 
rurana, about 
the natural 
Bcrvifudo of a 
Sudra, ia 
merely indica- 
tire of Ilia yile- 


The speech of Ilurrisclmnder in Marhiudea 
Fumna to the effect that, “ a Sudra, tliough emanci¬ 
pated by his master, is not I’eleased from a state of 
servitude, for, of a state whicli is natural to him, b)i 
Avhom can he be divested ?” is merely indicative 
of the vileness qf a Sudra. For if their bondage be 


natural, how can the slohis with regard to their 
.purciiase stand ? 


A Bccond “ Over the slave, who, having given himself in 
acquire ahsc- this fomi, ‘ I Riu tliinc,’ gocs to anothcr, the second 

lute dominion _ 

oTcr the Biive, master does not aetpure absolute doiniuioa ; the 

who, having „ , . , 

given himself toruier owiiei’ may at pleasure reclaim him.” 

in this f nil, 

“ I am thine” 
goes to him. 


The king “ They who arc stolen and sold by thieves, and 
tliose who are they who are enslaved by force, should be liberated 
by thiwe 8 ,’’&c^ the king; their slavery is not admitted.” 


reB^ue^® "ds “ Among those whoever rescues his master from 
master from inimiucut danger of his life, shall be released from 
gir of his life, slavery, and shall receive the share of a son ” 

to be emanci- “ 

paled and re¬ 
warded. 
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“ One maintained in a famine is released fi’om 
servitude, on giving a pair of oxen; for, what was 
consumed in a famine, is not discharged by labour 
alone.” 

“ One pledged is also released, when his master 
redeems him by discharging the debt; but, if the 
creditor take him in payment of his demand, he 
becomes a purchased slave.” 

A debtor is relieved from bondage by the pay¬ 
ment of the debt with interest. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. 

He who becomes a slave for a fixed time for 
liquidating his debt, is emancipated on the expiration 
of the time. 

“ One who offered himself in this form, ‘ I am 
tliine,’ one made captive in war, and a slave won in 
a stake, are emancipated on giving a substitute 
equally capable of labour.” 

“ One maintained in consideration of service is 
immediately released on relinquishing his subsist¬ 
ence, and a slave for the sake of his bride is eman¬ 
cipated by divorcing his wife.” 

Katyayana says, if a man approach liis own 
female slave, and she bear him a son, she must, in 
consideration of her progeny, be enfranchised with 


When one 
maintained in 
a famine ia re¬ 
leased frona 
BoiTitude. 


A pledged 
slave is releas¬ 
ed by his 
rr aster’s dis- 
eliarging his 
debt. 


Wlien a deb¬ 
tor is released 
from bondage. 


When he, 
who becomes 
a slave for a 
fixed lime for 
liquidating his 
debt, may be 
emancipated. 

Emancipa¬ 
tion of otlier 
kinds of slaves. 


When one 
maintained in 
consideration 
of service may 
be released. 


When a fis 
male stave of a 
man may be 
emancipated. 
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non-payment of wages or dire. 


]ier child.” In the Prakasha, Parijata, and Ratna- 
hara, it is said that if the man, who approaches his 
own female slave, and has a son by her, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot bo secured. 

on Nareda says that “a benevolent man, who 
emancipating a desires to emancipate his own slave,” should “ take 
a vessel of water from olf the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowers, and thrice calling him free, the tnastor 
should dismiss him wdth his face towards the cast.” 


Prmiegea of Thenceforwavd lot the slave bo called “ one che- 
f™m*'^ia- rished by his master’s favour ;” the food prepared 
by him may be eaten, and gifts from him may be 
accepted ; “ and he is respected by worthy men.” 


A wife, a 
■lave, and a 
son, hare no 
property. 


These three persons, a wife, a slave, and a son, 
have no property. Any thing, which they may 
acquire, belongs to the person to whom they them¬ 
selves belong. 


When sons Devala says that sons may, on the death of their 

mar diride - t-ii- “ i /» 

their father’s tathor, divide Ills estate among themselves, for 
they have *no claim upon it during his life-time, if 
ho be blamcles,s, and Menu has declared that 
women, during the life-time of their husbands, and 
slaves during that of their masters have no rights. 


ma tek* Brahmins may, without apprehension, take things 
thing* from from Sudras, for these have claim over nothing, 

Sudrai. . . ® 

since their property belongs to their master. 



NON-PAYMENT OF WAGES OR HIRE. 


93 


Katyayana says that a man has dominion over 
the estate of his slave. But he has no right to the 
goods given out of kindness to the slave by him or 
obtained by the slave by the sale of his freedom. 

The wife of a slave shall also be the slave of 
his master, for her husband being her master, she 
must be the slave of her master’s master. 

The wife of a slave, even when she is the slave 
of another, must also be the slave of her husband’s 
master. Consequently, a female slave requires the 
permission of her own master for her marriage, 
because it is the cause of her emancipation from 
bondage to her own master. If site marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 


The slare’s 
estate subject 
to tlie domi¬ 
nion of his 
master. 


The wife 
of a slave is 
tlie slave of his 
master. 


Even when 
she is tlie slave 
of another. 



PERSONS LIABLE TO SLAVERY. 


Slavery is 
not legal in tlie 
inverse order 
of the classes. 


A member 
of a superior 
(‘lass cannot 
be tlie slave of 
one of inferior 
class. 


A Brahmin 
can never be 
a slave. 


A Brahmin 
should never 
be the slave 
even of Lis 
equal. 


A Brahmin 
versed in the 
Vedas ahould 
not cause an 
inferior of his 
own class to 
perform im¬ 
pure work. 


Nareda says that, in the inverse order of the 
classes, slavery is not legal, excepting in the case 
of one who forsakes his duty ; in, this respect, the 
condition of a slave is held similar to that of a 
wife.” 

A member of any superior class cannot he the 
slave of one of any inferior class. But he who for¬ 
sakes his duty, may be. 

Katy'ay'ASA *says that a Brahmin can never he a 
slave. Slavery should be limited to the three 
inferior classes. 

A Brahmin should never be the slave even 
of his equal. “ A gentle and learned man may 
employ in labour one inferior to himself in those 
qualities.” 

A Brahmin versed in the Vedas should not cause 
an inferior of his own class to perform impure work, 
“ for the glory of a king is obliterated by the 
slavery of a Brahmin.” Vkiuasi'Ah lias declared 
that “ the law permits the servitude of men of the 
military, commercial, and servile classes, to one of 
an equal class, on some accounts, but on no account 
let a man compel a Brahmin to perform servile 
acts.” 
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The meaning of the above is that a learned man ^ 

o man may cause 

may cause an ignorant man of his class to labor, ignorant 
and that a very learned man may make his inferiors class to labor, 
work for him. But they should never engage them 
in impure work, such as removing filth, and so 
forth. 


Menu says that poor soldiers and merchants Poor soldiers 
should be maintained by the Brahmins, if they should be main- 
come for employment. But tliey shall perform Bro'i^iins^ 
their own duties. empioyt^t!*”^ 


The king shall impose a fine of 600 panas on a BraUmia 

®^ t * compelling his 

that Brahmin who improperly compels men oi his equals to do 

the work of a 

own class to do the work of a Sudra. Sudra, to be 

t filled. 


A Sudra, whether he is purchased or not, shall A Sudra 
do all kinds of work. For God has made him a kinds of work, 
slave. 


A Sudra, even when ho is emancipated by his ASudracan 

never be free. 

master, cannot be free ; for bondage being natural 
to him, who can deliver him from it ? 


Vishnu says, he who enslaves a Brahmin shall 
be fined 1000 panas. 


He who en¬ 
slaves a Brah¬ 
min, is to be 
fiued. 


Katya YANA says, the king shall punish a man, who tiw king 

. r> 1 • * 11 ' punish a 

seizes a bralimm woman or sells her, or who man, who 
“ enslaves a woman of family, impelled by lust, or milt woman, 
causes her to bo approached by another.” The bond- 
age of a Brahmin w’oman or a woman of family is 
invalid. 
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PEnSONS LIABLE TO SLAVERY. 


Tfe who fje ^vjio “ treats as a slave the nurse of an infant 

treats as a ^ 

slave the nurse child, oi’a free womau, or the wife of his depend- 

of ail infant 

child,Ac.,shall eut,” shall be fined 250 panas. 

be iiued. 


He who at- He wlio attempts to sell ‘^an obedient female 
an"^*obedient slavG, who resists the salo, and he is not in dis- 
femaie slave. subsist, shall pay a fine of 200 

panas. 



WAGES AND HIRE. 


Nareda says that a man shall pay wages to his w«ge« of 

, . IT- servants to bo 

servant, in proportion to work done, at the begin- paid aecording 
ning, middle, or end of the work, according to 
contract. 


Where the amount of wages is not fixed, the What wages 

IT T iT are due to the 

servant of a merchant, a herdsman, and the servant servant of a 
of a husbandman, shall respectively get a tenth herdsman, Scc„ 
part of the profits of goods sold, of the milk, and u not 
of the grain. 


"^GNTAVALKYA says, that a servant shall be paid 
according to the w'ork performed |;)y him. 


A servant 
riiall be paid 
according to 
the work per¬ 
formed by him • 


Vrihaspati says, that “the man who guides the 

® who guide® the 

ploughshare” shall receive a third or a fifth part of ploughshare 

^ ^ shall receive a 

tllG crop. tliird or a fifth 

part of the 
crop. 


The meaning of the above is that the ploughman 
w'ho ffets food and clothes shall receive a fifth part, “, fifth 

^ ^ what plough* 

and he who does not get them, a third part of the man » third 

° ^ part of the 

crop. crop. 


Nareda’s provision of a tenth part of the produce 
as wages for the servants of husbandmen, is appli¬ 
cable in the case of all save the ploughman. 


'Where Wa- 
reda*8 rule aa 
to wages is 
applicable. 


A PAST AMB A says that, if a ploughman forsake his a plough- 
work, and the crop be thereby destroyed, he shall be hi5"w^r”**and 
beaten with a rod. If a herdsman forsake his work, .troyiiig th« 
he shall be beaten with a rod and his own animals uh*w«l! 
shall be seized. 


ii 
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WAGES A^fD HIRE. 


wh»t wages Vridha Mesc savs that, when nothing has been 

the servants of , , , p , i ii • 

a Merchant Settled, the servants or a merchant shall receive 

sliftll i*t*c^ivo 

when noti)ing such wages as will be recommended by those who 
tied. understand commercial affitirs, and know what 

articles are procurable in what season and in what 
country. 


He, who. re- y rihaspati savs that he, who, having received his 

oolving wag 09 , , » 

does not per- waffes, does not perform his work, when he is able 

form his work, ® • « ci* 

when he can to do SO, shall be fined twice the amount of his pay, 

do BO, is pun- i , n , • * 

ishabie. and shall return the wages to Ins master. 


Tagnyavaikya Yagnyavalkta says that hc, who, having received 

on tho point* , ' 

his wacres, forsakes his work, shall be fined twice 
the amount of his pay ; and he wlio fn-.sakes the 
work he has undertaken without taking wages, 
shall be fined the amount of his wages, and his 
implements, &c., should be kept by the other 
servants. 


He who does Nareda srvs that he, who does not perf:)rm a 

not perform a 

work contract- woik Contracted for, shall be first paid, and then 

ed for, shall , , . 

be first paid, forced tO do it. 
and then forc¬ 
ed to do it. 

A gerrant, Vridha Mexc says that, if a servant do not work, 

who does not i , 

work, u to be he shall be fined 200 panas. 

fined. ^ 


Where the This rule is applicable where the servant, having 
good. commenced the work, does not finish it. 

A gerrant, Menu says that a Servant, who docs not perform his 

who doei not „ • i i i /• 

verk from work, uot irom inability to do so but from wanton- 

punuhaWe.' ness, shall be fined eight krishnalas of gold and 
shall not receive his wages. 
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If work, engaged for, be not performed by a set- Wa)i:e« thaii 

® “ *■ " not he giTen to 

vant, whether he is in health or not, wages shall »servant, un. 

. ^ leas be perform 

not be fifiven to him, even if but a small portion ot the work en- 

T 1 ■ i. U J for. 

his work remain to be done. 


If a servant, having recovered from sickness, wages to bo 
finish his work even after a long time, wages shall servant finiab 

, • 1 j 1 • !'■* work, even 

be paid to him. after a long 

time. 


Nareda says that wages shall not be paid to 
that servant, who abandons his work, before the 
expiration of the appointed time. But if he do so 
in consequence of the fault of his master, he shall 
get wages for the work which he has already per¬ 
formed. 


Wages shall 
not be paid to 
that Borvnnt, 
who abandona 
his work be¬ 
fore the ex¬ 
piration of 
tlie appointed 
time. 


According to Vishnu, if a servant neglect his 
work before the expiration of the appointed time, 
he shall forfeit the whole of his wages and pay a 
fine of 100 imnas. If his master dismiss him, with¬ 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
given him, and a fine of 100 panas shall be paid by 
the master. 


Viihnu 
the point. 


on 


Vridha Menu says that a servant shall make a servsnt 
good the loss which he has caused by his careless- ' 00 ] the"iMi 
ness. But if he had caused it with a view to do 
wrong, he shall pay twice its value. 


But if any thing be stolen, burned, or drowned, ^The value 
its value is not to be made good by the servant, «toien,^or d* 
that is, what has not been lost on account of Iiis not to be maHe 


fault,, shall not be made good by him. 


good b; bim. 
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WAGES AND HIRE. 


The master Vriiiaspati savs, that if a Servant steal or do 
for offences, ^ny improper act, pursuant to the order of his mas 

oommitte-i, by i r ^ x. 

his order, by ter, the latter shall be responsible for it. 

He,whodMB It is mentioned in the Matsya Purana that he, 
8truction,8haU Avho, having received wages, does not impart a 
wages paid knowledge of letters, nor teach the arts, shall be 
forced by a good king to return the wages. 

The remu- Vrtdha Menu says, that if a merchant dismiss a 
given to the Servant whom he engaged to sell his goods in the 
nr-rcbant, who course ot a Certain journey, he must pay lull wages 
after'^ii*^ had fo ^ke Servant for the part of the way which they 
thrjourneyf^ travelled, and half of the wages for the part which 
they did not travel over. 

If the goods Katyayana says, if the goods be seized or stolen 

be seized ^**.1 iiii- t n 

stolen on tiio on the Way, wages shall be given to the servant tor 
wages the ser- tlic part of tlio Way wliich he travelled over. 

vaiifc is to rt- 
ceive» 

Ho who does VRiiiAsrATX says, that a man, who does not pay 
to hu*servants wagcs to liis sorvaiits evcix when work lias been 
is punishable, shall bo foi’ccd by the king to pay, and 

severely punished. 

A roan on a Katx'AYANa says, that if a man on a journey leave 

journey, who . , . , 

docs not take a tired or sick servant and do not take care of him, 

caro of a weari- ^ -t • ^ \ ^ 

ed or sick ser- ^by keeping luiii) in a village for three days, he 
Taia,ispuni8h fincd 250 panas. 



OF PROSTITUTES. 


Naked A savs, if a prostitute forsake her paramour Aprostituto, 

" • forsaking her 

after taking an advance, she sliall be fined twice paramour, af- 

the sum she may have taken. But if the paramour advance, is 

refuse to receive her, he shall merely lose the 

money he advanced. If, however, the prostitute 

do not attend when sent for, because she is unwell, 

afraid, tired, or employed in the service of the 

king, she is not to blame. 

It is said in the Matsiiu PurancL that a prosti- ^ ^ prosti- 

^ * tut©, receiTing 

tute, who, having received money from one man, 

' ' *=> ^ ' one man and 

goes to another and does not return it, shall be go'og to »»- 

” 11 1 111 other, shall bo 

compelled to do the latter. compciud to 

return it. 


If a man unnaturally abuse a prostitute’s person, a man un- 

■' j 1,111 naturally abus- 

or cause her to be approached by many, he siiall be ing a proeti- 
coinpelled to pay eight times the amount of the &c.!*8h*air*be 
money promised and a fine of an equal amount. ‘ 


He who brings a prostitute for a man other than . Amanbring- 
the one for whom she was engaged, shall be fined for a man, 

, ,, 1 j other than tlie 

a IHCtS/lCl 01 gold. one for whom 

she was en¬ 


gaged, shall 
be fined. 


If a man do not pay a prostitute, he shall be com- A man who 

11 1 I 1 • , p®y 

pelled to pay her twice the amount sliq ought to a pro-ututo u 

have received, and a fine of an equal amount to the 

king. 
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OF PROSTITUTES. 


Wliataproi- 
titute ap¬ 
proached by 
■ereral men ia 
to receive. 


The princi¬ 
pal harlot shall 
determine dis¬ 
putes arising 
among the fre¬ 
quenters of her 
bouse. 


If several men approach a prostitute, each of 
them shall pay her twice the amount which she 
would have received, had only one of them 
approached her, and a fine of an equal amount to 
the king. 

Nareda says, that if “ a dispute arise among the 
lascivious frequenters of her house, in respect of 
matters occurring there, the wise have declared that 
it shall be determined by the principal harlot.” 



OF RENT AND HIRE. 


He, who lives in a house built on a tenanted land, . He, who 

quite l»na on 

shall, at the time of removal, take away his straw, >je had 

' . huilt a house, 

bricks, and so forth. But if he do not pay rent, he may, on pay 

1 o • 1 ing the rent, 

cannot take away the straw, and so forth, without take away hii 
the permission of the proprietor of the land. 

Katyayana says, if a person, having: hired a Th« tenant 

•' ^ ® . of houses and 

house, tank, bazar, and so forth, do not give up lands shall pay 

• 11 rent, until ha 

possession thereof, he shall pay the rent until he giveup posses. 

^ ^ sion thereof. 

do so. 


Tank in the abovementioned sentence means Deenitionof 
one that has not been devoted to charitable pur¬ 
poses. 

Nareda says, he who having hired elephants, a hirer of 

, 1 1 p , 1 1 I eerlain animals 

horses, cows, asses, camels, and so torth, does not shall pay for 
return them, after he ceases to require them, shall l^*"he*\!«ps 
pay for them as long as he keeps them. 


VridhA Menu says that he, who, having hired a The hire of 

. PIP- ° * carriage, to 

carriage for the purpose of going to any place, does *>8 ,p«w. «ten 
not pay the hire, shall be compelled to pay it even been used, 
if he do not use the carriage. . 

By carriage is here meant also a boat or any interpret*, 
other conveyance. 
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OF BENT AND HIRE. 


Tbin^ yield' 
ing rent re- 
Tert to the 
owner on tlie 
expiration of 
the appointed 
time. 


If any arti¬ 
cle be injure.l, 
Ac., owing to 
an unavoid¬ 
able cause the 
hirer shall re¬ 
pair it. 

If it be not 
returned on 
tlie expiration 
of tbe appoint¬ 
ed time, Ac., 
the leas is to 
be made good. 


Nareda says, things yielding rent come to the 
possession of the owner on the expiration of the 
appointed time. 


If any article be injured or broken owing to a 
cause other than the act of God or of the king, the 
hirer shall repair it after the fixed time. 


If it be not returned on the expiration of the 
appointed time, and if it be injured even by the 
course of time, the hirer shall make good the loss. 



OF DISPUTES BETWEEN MASTER AND 
SERVANT. 


Menu says that a cowhei’d, wIid doe^ not got 
food and clothes, may take the milk of the best of 
ten cows with the permission of their owner. 

This rule is applicable in the case of persons who 
tend cows that have calves. 

Naheda speaks of the tending of cows in general. 
He who tends 100 cows s'nall annually have a calf 
three years old, and he who tends 200 cows, shall 
get a cow with a calf. Both of these herdsmen shall 
have every <^ghth day the milk of all the cows. 

Vriiiaspati says, cowherds shall get the milk 
every eighth day. 

Nareda says that cowherds shall, at da}' break, 
take the cows to pasture, and every evening return 
them to their owner, when they have ctiten grass 
and drunk water. 

Yaoxyavalicya says that a cowherd, receiving 
wages, shall pay the price of a cow that may have 
been lost or stolen through his nogligeuce. 

Menu says, cowherds are to blame fur any injury 
done to the cows in the day. But tlie blame falls 
on their owner, if they be injured during the night 
in his house. But if they be kept out cf the houso 
at night, the herdsmen are to blame. 

H 


Whflfcncow- 
Iier.i wii > ♦ o.'§ 
not •.tf f 'Oil 
U'l ) <;l .thed ii 
to rcosivd. 

Wll'-'C 

ii apjjU- 

cablo. 

on 

i\\' r*n.u-or:- 

\ i of *' *?*•*•► Id 
tw*n.uuj CO .vs. 


CotTlicr.'l-i 
j»et iho 

iniilc 

»:uy, 

T'u»i'9 of 
cowlierU^* 


A cotr- 

IummI lO . iiV b V 

a <*ovv lo t oi* 
suiuii ihruU^U 
jKgUct. 


nrc* to bliiine 
foe in’iiry duii« 
to cotra iu iU# 
dti^. 
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A cowherd Mend and Nareda say that a cowherd cannot be 
IP^oowe be blamed, if the cows he forcibly taken by robbers, 
taken by rob- notice to the owner, in a proper place 

and season. 


Thocowherd According to Vas, the cowherd “ is not charge- 
if"any*’ofThe able, if he be made captive, if the village bo over- 
At'^durtaghls powered, or if the district be thrown into confu- 
csptivity. cattle be seized or destroyed.” 


Cowherds Vrihaspati says cowherds shall try their utmost 
cowl from to defend cows from insects and reptiles, robbers 

sects, 4 c. tigers, and protect them from falling into pits 

and caves. They should call out for help, when 
any accident happens, or inform the owner of it. 


Cowherds The cowherds shall make good the loss sustained 
good thoTst by the owner owing to their not defending the 
thelrifot d*!- cows from insects and reptiles, calling out for help, 
TOlfsTrom in! informing the owner of any accident, and shall 

sects, &c. pg^y gjjg tjjg king. 


Menu says if the cows be taken away by robbers, 


If cows be 

lobblr87'*&c^, destroyed by insects and reptiles or dogs, or die by 

through the „ , . . '' 

carelessness of tailing into cavcs Or pitsj or stray owing to the 

the herdsman. so ” 

he «t'«n pay carclossness ot 

the value of i /> .i, 

them. value ot them. 


the herdsman, he shall pay the 


Cowherds, The meaning of the above is that the cowherds 

through whose . x-i* • r* 

neglect^ cows Shall pay the price of cows that have strayed or 
4 ",“ ihali^fy have been killed owing to their want of proper 

the price of * c 

theza* enre. 



OF DI8PDTES BETWEEN MASTER AND SERVANT. 


10 ? 


Yaontavai.kta says that, if cows die owing to 
the negligence of their keeper, he shall pay their 
price and a fine of thirteen panas and a half. punishable. 


Vishnu says if cows stray, when they are taken 
without the permission of their owner, their keeper 
shall be fined twenty-five hahanas. 


If cows strax, 
when they are 
taken without 
the permission 
of their owner, 
their keeper 
shall be fined. 


It is said in the Brahma Parana that the king Cowherds, 

• who Icftvo 

shall torture that cowherd to death, who, having cows in a de- 
taken wages, comes to the interior of the village, ehiubetortu^ 
leaving the cows in a desolate forest. death. 


If a cow die, of some disease, in the stall of her , if« pow die, 

through dis- 

owner, he shall be fined and forced to pay w'ages to ease, in the 

_ - 1 ./ o stall, the owner 

her keeper. shall be fined, 

&c. 


Nareda says, the rules prescribed for cowherds 

'' y i prescribed for 

are applicable in the case of all other herdsmen. cowherds are 

“*■ ** applicable m 

the case of 
other herds> 
meru 

On the death of a cow, its keeper becomes free On the death 

^ of a cow, her 

keepor bec< mes 

•1 1 Ti • rrki 1 1 1 fi ce, if he carry 

tail, or the like, to its owner. The death of the the homa or 

. , . „ tail to the own- 

animal requires proof. er. 


from every responsibility, if be carry its horns. 



KON-PERFORJIAKCE OF AGREEMENTS. 


Tiiitiijers nnd Vriiiaspati says that tho villagers, workmen, 
Bi-ahmins, &c , shall fiaine certain rules for redi'eas- 
ing public grievances and performing good deeds. 

Tiio nnpr-5- The oppression of the king and robbery, being 
k nz nmi lob- common dangers, can be jrnt down by a body of 
pu7 down by iiien, but not by an individual. 

a body of men. 


In pnWh In sucli public movements, mutual confidence 
bu fn being first established by wealth, agreement, or 
Tnnt'u'i'”pon'- the attostatiou of wltncss3.s, business shall bo 

fiJe- crt bjlnu i 

oala'iliahtd. COlUtUGUCcd, 


Some 

s'ms to I'c :\i - 
y’oinf<;<l by tlio 
Till 09 

Cttuuseilors. 


Two, three, orfyo persons slial! bo appointed by 
the villag'.'rs as t'lelr aclviser.s. These shall be pure, 
versed in tin Vt.'djs, polite, prudent, the offspring 
of noble fimilics, and competent to do every descrip¬ 
tion of work, and their advice shall direct thd vil¬ 


lagers. 


Tbeir Yagxa'avalkya says, all should listen to tho 

toba Bttended ^(jvico of thcse meii. lie who will di.sobey it shall 
be fined 2^0 j^anas. 


iTa^bodis. Katyayaxa pre,scribes a penalty of 2.50 pnnas 
&T'u’pwIuu- disregards reasonable advice, interrupts 

•bi*. speakers, and talks unteasonably. 
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According to Nareda, the king shall keep the 
infidels, citizens, merchants, soldiers, and the like, in '‘«p* 

order, both in a place difiScuit of access and in a 
frequented spot. Ail classes of persons should be 
kept in order. 


Yagnvavalkya says, that every person shall per¬ 
form a duty, ordained for the good of all, if it be 
not against his own duty, as the favor of the king 
should be monthly secured. 


Evpry on« 
is boimd to 
pcrloroi a 
duty, orc'ained 
for the good 
of all, if it be 
not against his 
own duty. 


The orders of the king shall also be obeyed, as The king’s 

. , • 1 1 • orders also to 

the performance of any work appomtea by the king bjobe;ed. 
for public welfare. 


Katyatana says, he who insolently disobeys the 
orders of the king, shall be punished. obeying tiio 

^ i order?, 

is iv bcpuuUh* 
ed. 


Yagnyavalkya says, that he who takes the pro¬ 
perty of the public, and does not obey the orders of 
the king, shall be deprived of his property, and 
driven out of the country. 

Katyayana says, it is the opinion of Biirigc that 
a highway robbor, a violator of the rules of the 
community, and a waster of public wealth, shall be 
put to death with the permission of the king. 

Vrihaspati says, he who having power to obey 
the orders of the king, doe» hot obey them, shall 
bo deprived of all his property and banished. 

E^, who excites disputes and disobeys the rules 
of the community, shall be fined six nishkas, each of 
which is equal to four gold mohars. 


TTp who takes 
piiblii! )iro|ier- 
ty &C; is |>uii- 
isliablo. 


niglinray 
robb rs and 
disorderly cei- 
sonslo bj put 
to death. 


He rvlio dif. 
obeys I lie 
king's orilcrs 
to be punished. 


He who ex* 
cites dieputea, 
Ac., aUaU be 
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NON-PERFORMANCE OF AGREEMENTS. 


According to Menu adds silvor weisjliing 320 ratis to the above- 

Menu. . ® ° 

mentioned fine. 


NUhka de- The word nishka signifies four gold niohars. The 
reason of this explanation is to prevent its being 
understood for 150 or 5 mohars, to which it is equal 
according to some sages. 


He who jje who wounds the feelings of others, excites 

wounds tlie ... , 

feelings of quarrchs, commits violent deeds, and acts malici- 

others, &o., to i i i • 

be soon ba- ously towards all and the king, shall be soon 

nished. .in 

banished. 


Hewhodis- Katyayana says, he, who eats in the same line 
ing in the same or pot witli another and discontinues doing so with- 
Bnothcr*^?rith- out any fault of the latter, shall be punished. 

out any fmlt ' 

of tlie latter, 
shall be pun¬ 
ished. 

Tradesmen, Vriiiaspati says, the tradesmen who conspire to 
bi dcprh^ri'ho abscond and deprive the king of his dues, shall be 
duM, °to be compelled to pay eight times that amount. 

punished. 

He, who, Yagnyavalkya saystliat he, who, being engaged 

being eigsged . , ' 

in public bu- in a puDiic busmcss, reaps any private benefit 
My**’ benefit* therefi'om, shall pay it for the public welfare. If 
aiiaii furfeit it. fjo f,o, liG sliall be forced to pay eleven 

times the amount. 


Gain deriv¬ 
ed from any 
public business 
belongs to the 
community. 


Vriiiaspati says that gain, derived from any 
public business, shall belong to the community. 


Apubiioscr- Katyayana says, a public servant shall pay the 

vant shall pay 

the debt, in- debt, which lie has incurred on the public account 

public account lor his own benefit. 

for his own 

benefit. 
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Ill 


The meaning of the above is that, since the debt 
has not been incurred for the public welfare, it is 
to be paid by him who has contracted it. 

A man, who is subsequently admitted into a 
joint business, with the consent of all the share¬ 
holders, shall participate in the receipts as well as 
the debts of the business. 


“ lie who remains” in the firm “ is a sharer in all 
matters relating to provisions, partible stock, gifts 
and duty; but he who forsakes it, is entitled to no 
share.” 


Why it if 
to be paid bf 
him. 


A subse¬ 
quent partner 
shall partici¬ 
pate in the re¬ 
ceipts as well 
as tlje debts of 
the joint bu- 


He who re- 
TUaina in the 
firm is a shar¬ 
er in all mat¬ 
ters relating 
to proTisiouB, 
&c. 



UESCISSION OF SALE AND FURCHASE. 


He wlio iVps 
not deliver iiii- 
inovHble things 
siiall par tne 
loss suffered, 
&o. 


Who shall 
make good the 
loss owing to 
a fill in the 
pnee. 


The rule sp. 
' pUcsble iu the 
esse of per¬ 
sons, who re¬ 
side where the 
sale takes 
place. 


He who fak¬ 
ing the price 
does not deli¬ 
ver an article 
to its purchas¬ 
er, shall be 
punishable. 

Where this 
rule is applica¬ 
ble. 


Goods may 
be detained 
till the price 

be paid. 


Nareda says, he who does not deliver the things 
he has sold, shall pay the loss suffered, if they be 
immovable, as the loss of crops, &c. But if cows, 
hulls, or other animals that are capable of motion, 
be sold and not delivered, the loss of milk, labor, 
and the like, sustained through their non-delivery, 
shall be paid by him. 

If the price of a thing become gradually reduced, 
the loss owing to the reduced price shall be made 
good by the vendor. 

This rule is applicable in the case of persons who 
reside where the sale takes place. But if a thing 
were purchased to be conveyed to another place, 
the profit, which the purchaser might have gained, 
shall be made good by the vendor. 

Vishnu says that he who, taking the price, does 
not deliver an article to its purchaser, shall be 
forced by the king to do so, with intorest, and to 
pay a fine of 100 pemas. 

This rule is applicable, where the full price haa 
been received. 

A person is not to blame for detaining articles 
for the price. 
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Nareda says that the aforesaid rules are appli- ^rJappiiMb” 
cable, where the price is paid. Where it is not paid, 
the purchaser is not to blame, if there be some 
arrangement. 

Nareda says, if an article, which has been sold 
but not delivered, be destroyed, burnt, or stolen, not delivered, 
the loss shall bo borne by the vendor. * 0 ., <he iom 

•nail be bomo 
hj tbe veudor. 


Yaontavalkya says, if a purchaser do not get ^if pnr- 
articles on demand, and they be destroyed by the get articles <m 
act of God or of the king, the vendor shall bear they bo de- 
the loss. But if they be not taken on delivery, any Vtincior sbull 
loss owing to this, must be sustained by the pur- 
chaser. 


Mend says, he who repents, after selling or pur- He wVo rr. 
chasing an article, may take or give it back Avithin or purchss- 
ten days, after which he cannot do so. tX, maytaYJ 

or give it back 
within ten 
days. 

if any one demand or return it after ten days. Any one de- 

•' manding or 

the king shall fine him COO punas. returning it 

after ten days 
ahall be fined. 


The king shall, by the abovementioned rule, 
keep him, who repents after doing a thing, in the 
path of duty. 


Tho king 
aiiuli ;l.u« ktep 
him, who re¬ 
pents after 
doing a thing, 
in the path ut 
duty. 


Katyavana says that he, who, takinsf possession 

« I 1 • 1 ■ , . ^ 

01 a purchased article, returns it, and he who, sell- atssion of a 
ing it, does not give delivery of it, when it is in a tiX,^**returM 
proper state, shall respectively get the price and seiung'lt’, dow 
the article, on giving a tenth part of the former, whenit' 
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proper state. Where the article was not taken possession of, and 

shall respect- ^ ' 

iveiy get the evidence and agreement exist, a tenth part of the 

price ana the , , ^ ^ -at 

article, on giv- price IS not to bo ffiven by the purchaser, if he 

ing a tenth . . ° ^ ... 

partof the for-return it Within ten days. After that period, it 
cannot be returned. 

A bad arti- A bad article, clandestinely sold, may be return- 
tinelysoId,may ed, even after ten days, by proving its blemish. 

he returned 
even ailer ten 
days. 

He who BcUe Vrihaspati says, that the foolish man who sells 
witiioututthig ^ article, without letting the purchaser know 
piow^tatiem- its blemish, shall pay double its price ; and a fine 

51,1“'S «<!»“' to it- 

price, &c. 


Articles sold The article which is sold bv a drunkard, a mad 

by a drunkard, ^ 

man, a dependent or stupid person, or at an in- 
purchaser and adequate price through fear, shall be returned by 

taken bock ty ^ ^ ^ 

the render. the purchaser and taken back by the vendor. 


He who dc- jjg -yvlio, Soiling an article to a person, delivers 

lirera an article _ ■> a i 7 

to a it to another, who has not been engaged by the 

been engaged purchaser, shall pay twice the price and an equal 

by ito pur- .. 

chaser, u pun. amount ot fane, 
ishable. 


wiioiaauh- The Ratncikcira says, the abovemontioned fine 

ject to the ^ 

aboremention- is imposcd on such as purchase or sell articles in a 
place other than that in which the settlement of 
price was made. 


When a If a purchaser do not take the delivery of pur- 

vendor may * 

■ell artiolea to ©based articles, the vendor is not to blame, if he 

m person other 

than the pw geU them to some other person, 
ohaier. ^ 
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Yagnyavalkya says, if a person, purchasing an when » 
article, do not receive it, the vendor is competent upan 
to put it up for re-sale. Any loss in this shall be re-saia* 
made good by the purchaser. 

If a person, having taken earnest money from an mat a per- 

. , ° ^ .,1 »<>“• 
intending purchaser, sell an article to another, lie not get an «- 

shall pay the first customer double the earnest earnest money 

is to get from 

money. the intending 

customer. 

Nareda says, merchants deal in all kinds of Merchants 
articles. They gain profit in proportion to the proportion to 
amount of the price. Therefore, he, who understands 
business, shall sell articles at a fair price, consider¬ 
ing the place where, and the season when, they are 
sold. 


This way of dealing is profitable. 


Ten days’ time, allowed for returning or taking 
back articles, when they are sold, is applicable to 
roots. 


Boots can 
be returned, 
&o., within ten 
days. 


This is confirmed by Vtasa and Nareda. 


Hides, wood, bricks, thread, rice, wine, liquids, whatariidea 
cloth, gold, silver, and other metals, shall be tried tVe momet^ 
the moment they are purchased. chwed?* *’'*'^* 


Animals that give milk shall be tried within 
three days from the date of purchase. 


How long 
ani-nals that 
give milk shall 
be tried. 


Beasts of burden shall be tried within five days. 


Aod how 
long beasts of 
bui^en. 


Pearls, diamonds, jewels, and corals shall be tried 
within seven days. 


And jrwala 
and raluablet. 
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witliiu fifteen days, and 

lUaU be tried, females withiii a month. 

befrt^d* witu kinds of loots shall be tried within ten days. 

in ten deyi. 


in*”» *’'*^*^ kinds of good cloths shall be tried 

d«y- in a day. 

How long Yagnyavalkya says, roots, iron, beasts of burden, 
thritiw tri^*^ ’ so forth, w'omen, animals that give milk, 

and men, shall be tried within ten, one, five, seven, 
eight, three, and fifteen days respectively. 

VriUaspsti Yrihaspati is also of this opinion. 

confirms the *■ 

ftboTO. 


Vendor to jf articles prove, within the specified time, to 

(AKO Dftclc Artl" 

c!es and re- jjg gf bad quality, the vendor shall take them back 

turn the price ^ ^ , 

to the pur- and return the price to the purchaser. 

chaser. 


Artie’es in- 
.Tsriably to be 
returned with¬ 
in the pre¬ 
scribed time. 


Even if the articles were bad at the time of sale, 
they shall be returned within the prescribed time. 


A bad arti- 
<!le, purchased 
by mistake, 
to bo re¬ 
turned with¬ 
in the appoint¬ 
ed time. 


If a bad article be purchased by mistake, it shall 
be returned within the appointed time. 


Nareda on Nakeda Speak s of cases in which the purchaser 

esses where an . 

article is pur- purposely spoils an article, 
posely spoiled. ^ ^ 


A cloth, bf- A cloth, become dirty by use, cannot be return- 

come dirty by ' i j* 

•use, esnnot be jgy a man, even if it had been purchased in a 

retorued. ’ 

damaged state. 
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The different times, above adverted to, areappli- The different 

’ » rr timea mention* 

cable to cases in which the articles are purchased hold good 

* where the er- 

without trial. tidee ore pnr- 

chaaed wUhoat 
trial. 


YaQNYAVALKTA confirms this. The same 

confirmed. 

If experienced merchants repent after purchas- Experienced 

• L‘ 1 ii 1 11 I n 1 • 1 n 1 • mercliants.who 

ing articles, they shall be fined a sixth part of their repent after 

. purohaBing ar- 

price. ticlea, are pun- 

iahable. 

According to Nareda, an experienced merchant The rea- 
shall not repent after purchasing an article. lie a'houid^Lt!*'*^ 
knows what articles may yield profit and what may 
cause loss. 


The purchaser of an article shall try its qualities The pur- 

1 1 1 • 1 XT • • chaser of an 

and blemishes. He is not competent to return it, article cannot 
if he had purchased it^after'trial. purciw^* It 

after trial. 


Vri HASP ATI says, a man, before purchasing a Vrihaapati 

^ ftboT®* 

thing, shall look to ifc himself and show it to others. 

He cannot return it to the vendor, if he take it 
after proper trial. 


Nareda specially speaks of the advisableness of ,rtio^retuJS^ 
returning purchased articles even before the time “Wa 
assigned for trial. 


He who, purchasing an article, thinks that he 
has been cheated, shall return it to the vendor in u h^hink^a* 
the state in which he took it on the day of pur- 
chase. •******• 
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Wh»t » per- If lie return it on the second day from the date 

wn shall for- . i • i 

feit if he of purchase, he shall forfeit a thirtieth part of 

turn an article ^ i.ii i 

on the second fhe price; if, On the third day, he shall forfeit a 

day from the ^ _ 

date of pur- fifteenth part of it. After that it cannot he 

chase, Ac. 

returned. 

Where this ijiig i-ylg jg applicable where an article is taken 

rule holcts ^ ^ 

good. after three days’ trial. 

The forfeit Kattayana says, he, who returns a good animal 
the return of that gives milk, within the specified time, shall pay 

a good animal . . i a r* 

that gives a tenth part ot its price. 

milk. 


ruiy^*^*hoid8 applicable where the purchaser does 

good. not receive an animal which he did not take posses¬ 
sion of. 

Explanation. aforesaid rule is applicable where the animals 

have not come under the control of the pur¬ 
chaser. 

foihrwingruies following rules are applicable, where they 

are applicable, have come Under their control. Consequently there 
is no inconsistency. 

to be*paid for ®HRiau says, he who repents and returns a thing 
returning a after taking possession of it, shall srive a sixth part 

thing after tak- r. ® ® ^ 

ing pOBSeflsioQ 01 itS pHCC tO tilG VCHuOr, 
of it. 


mi!^returfi! article, sold by the vendor by concealing its 

blemish, may be returned even after a long 
time. 
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M ENU confirms this, by saying that, if a good 
article be mixed with one of inferior quality, if it 
be licked by dogs, &c., if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it be covered with another, it cannoc be sold. 

The meaning of the above is that articles, 
having the abovementioned blemishes, may be 
returned at any time. 


Menu’i 8U- 
thoritj’ on tb« 
aboTO. 


Articles har¬ 
ing certain 
blemishes may 
be returned at 
any time. 



CONTESTS REGARDING BOUNDARIES. 


When con- 
tes*8 regard¬ 
ing boundaries 
shall be set¬ 
tled. 


Certain trees 
to be planted 
on the boun¬ 
daries ss land- 

marks. 


Other means 
of denoting the 
common limits 


Certain ar¬ 
ticles should 
he placed un¬ 
der ground in 
the centre of 
the boundaries 
to guard 
against dis¬ 
putes* 


How the 
king is to 
decide contests 
regarding 
boundaries. 


The boun¬ 
dary lines of 
Tillages denot¬ 
ed. 


Mknu sa)'s, if the "boundary of two villages 
cause a contest, it shall be settled in the month 
of Joista, when the landmarks may^ be distinctly 
traced out. 

Fafow, pipulas, palasas, salmalis, salas, or talas 
trees, that yield milky sap, “ clustering shrubs, 
ventis of different sorts, sami trees, and creepers, 
or sa^'os, and clumps of cuhjacas,” should be planted 
on the boundaries, “ and mounds of earth" 
raised “ on thejn, so that the landmarks may not 
easily perish.” 

“ Lakes and wells, pools and streams, ought also 
to be made on the common limits, and temples 
dedicated to the gods.” 

To guard against contests that often arise on 
account of the boundaries, let stones, bone.s, tails of 
cows, ashes, bricks, dried cow-dung, charcoal, bran, 
and other articles that are not destroyed by time 
be placed under ground in the centre of the bound¬ 
aries. 

The king shall decide the contests regarding 
boundaries by the abovementioned marks, by pre¬ 
vious possession, or by the course of a stream. 

Vrihaspati says that a tank, well, pond, large 
tree, garden, temple, mound, channel, the course of 
a river, stones, reeds, or clustering shrubs shall 
form the boundary lines of villages. 
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Should any doubt arise, notwithstanding the j, 
abovementioned marks, it is to be removed by the doubu arise, 
depositions of witnesses. ingsuchmarks. 


In default of these, four men, who reside on the Or neigh- 

1 ,, 1 . 1 1 hours from tlio 

four sides of the two villages, shall decide the con- four sides of 
test in the presence of the king. lagcs. 


Should there be no such men, men who live in o- certain 
forests, such as hunters, fowlers, milkmen, fisher- persons of ih« 
men, “ diggers for roots,” snake catchers, and glean- hoodf'*'^”'^'^ 
ers, shall be examined. Their declarations shall 
direct the king how to decide the contest. 


Vriiiaspati says that the witnesses, ''nutting How tha 

, 1 • , 1 • 1 1 ,. /• 1 n witnesses shall 

earth on their heads, wearing chaplcrs of red iiowers, bo sworn, 
and clad in red mantles,” shall “ be sworn by the 
reward o/all their several good actions, to give 
correct evidence concerning the metes and bounds.” 

The king shall fix the boundaries according to now the 
the statements of the aforementioned men aud *Vjinui- 
write down their names. 


Nareda says that no man, however trustworthy uo man 
or experienced he may be, should alone fix the fixTile bound- 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 


If a person wish alone to fix them, he should do 
so by fasting, putting earth on his head, wearing a 
chaplet of rod flowers, and clad in a red mantle. 


Bicept ac¬ 
cording to a 
prescribed 
form. 


Here fasting is an addition. 


p 
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CONTESTS BEOARDINO BOUNDARIES. 


Who is 
eompeteut to 
decide a dis¬ 
pute in default 
of witnesses, 
&o. 


Vrihaspati says, that a person, who is respected 
by both the parties to the dispute, is competent to 
decide it alone in the absence of witnesses and 
landmarks. 


Wicked men Katyatana savs that, accordiuff to the sages, a 

not to bewit^ - . ■ ^ ’ ?, 

nesses. king shall not make wicked men witnesses. 


The king Leaving aside wicked men, the king shall, in 

shall, lu coi- * . ° 

junction with coniiuiction w’ith the motda, decide contests on 

the moulft, ^ ' 

decide contests boundaries. 

on boundaries. 


Veracious 
witnesses are 
blessed. 


Witnesses secure God’s blessing by making true 
statements regarding the boundaries. 


False wit¬ 
nesses to be 
fined. 


If they utter falsehood, they shall be fined 200 
panas each. 


If the in¬ 
habitants on 
the four sides 
of the villages 
utter false¬ 
hood, they 

shall be fined. 


If the inhabitants on the four sides of the villages 

O 

utter untruth, they shall be fined 500 panas each 
by the king. 


Boundaries Katyayana says tliat the boundaries of villages, 

of villages, p ’ 

fields, io., to fields, or houses, shall be fixed by the declarations 

be fixed. 

of those who dwell around them. 


fin^*’'*^ Pundits define moula to be persons who have 

changed their habitations. They are called moula, 
because they were the aborigines, 

ki^*”hoSd Nareda says that, in the absence of witnesses 
fi^he bonn- landmarks, the king shall fix the boundaries. 
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Vrihaspati says, that the possession of apiece of 
land, yielded by a river or given by a king to a 
village, on taking it from another, cannot be dis- ‘*’® ^'“8 
puted puted- 

The land, left by a river, is acquired by those To whom 

, , , , , . , • , 1 . such rightful- 

who reside on the bank, which it forsakes, and the ly belong, 
land given by the king belongs to him who gets it. 

If this be not admitted, then men cannot gain by 
the act of God or of the king. 


Ruin, prosperity, and life depend on the act of 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 


Where a canal has been dug, as* the boundary- JeJft oTreces* 
mark of two villages, the disjunction and iunction 

0^0 (lug the 

of land by the encroachment or recess thereof boundary^ of 
cannot cause any dispute. If any dispute arise, the cannot causa 
parties, who raise it, shall be punished. dispute- 


In such cases fortune and misfortune shall be Points to ba 

considered. 

considered. 


Who shall get the land loft by the river ? Proposition- 

A river increases on one side and decreases on Alluvion and 

ailuvion m- 

the other. This cannot be helped. evitable. 

The land, forsaken by a river owing to its taking who ae- 
a different course, falls to the share of him who is ibraT^n by 'a 
the owner of the land adjacent to the bank. When ilrchaTgrng^^ 
a land is divided into two or more parts by the 
violent course of a river, it shall belong to the for¬ 
mer owner. 
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CONTESTS RECAUDINO BOUND ABIES. 


Gift by the 
king of cer¬ 
tain land ia 
illegal. 


■When the 
king’s gift of 
land is valid. 


Explanation. 


Contests 
about the 
boundaries of 
gardens, &c., 
shall also be 
decided. 


How the 
centre of the 
boundaries of 
lands, wells, 
&c., is to be 
determined. 


When a per¬ 
son cannot be 
deprived of the 
use of a house, 
&c. 


Windows,iic., 
cannot bo for¬ 
cibly removed. 


Blocking up 
water-courses, 
Ac,, punishable. 


A gift of land made by the king, by taking it 
from its proprietor through anger or avarice, or 
binder a pretext, is illegal. 

If the king take a piece of land from a person 
and give it to a superior, his present shall be valid. 

The meaning of the above is that the boundaries, 
fixed by the king through anger, shall be invalid. 
In all other cases they shall be valid. 

Yagnyavalkta says, that contests about the 
boundaries of gardens, temples, villages, ponds, 
groves, houses, and water-courses, shall also bo 
decided according to the foresfoins: rules. 

Menu says, that the centre of the boundaries of 
lands, wells, ponds, gardens, and houses, shall be 
determined by the pcojile dwelling around them. 


VniHASPATi says, that a person cannot be deprived 
of the use of a house, pond, market, or any 
such property, in whatever manner it may have 
been acquired, provided he has been using it 
from the day of his residence near it. 

Windows, water-courses, verandahs, bungalows, 
cornices, cannot be forcibly removed. The founda¬ 
tions of houses, water-courses, and thoroughfares, 
and windows, cannot be blocked up. 

He who blocks up water-courses and dwelling- 
houses shall be punished. 
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No one shall be at liberty to open a window in a 
place, after he has resided there for a long time. 


A perioQ 
cannot open ■ 
window in a 
place, after re- 
sidinr there 
fora long time. 


"Windows and water-courses cannot be made by 
a person, on the side of another’s house. 


Windows, 
Ac., cannot be 
made on the 
side of an¬ 
other’s house. 


"VRinASPATi says, that a privy, fire place, or hole, 
cannot be made, nor can the leavings of boiled rice, made, &c., near 

’ ^ the house of 

&c., be thrown by a person near the house of another, 
another. 


Katyayana says that a privy, fire-place, hole, or 
water-course may be made, or an oil-machine, &c., two cubits 

'' ’ _ distance from 

placed, by a person leaving free two cubits of land ^^miother’a 
from the house of another. 


Vriiiaspati says that (sangsaran) a passage 
uninterruptedly used, by men as ■well as animals, b u»c d^b.y^en 
cannot be blocked up. 

blocked up. 


Katyayana says that, if a number of trees grow 

on the common boundary of two villages, and e™ and fruits 

their flowers and fruits fall in both, they shall be common boun- 
• 1 • /• 1 1 1 two 

enjoyed by the inhabitants of both of them. Tillages. 


If the branches of a tree, growing on the land 
of one person, fall on that of another, the latter 
shall take them. 


Who shall 
take the 
branches of a 
tree, growing 
on the land of 
one and falling 
on that of an¬ 
other. 


Menu says that he, who, not being in distress, 

throws filthy substances into public thoroughfares, filth into 

^ 1 thoroughfares, 

shall pay a fine of 2 Jeahanas or 32 panas and shall befined. 
remoyo them without delay. 
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REOARDI^\. 


_^^nDARIES. 


Infirm per- jf ^ distressed OF old man, a prognant woman, or 

•mis fii'film? • r L o r 

tiwroui’iiniiv, a boy, defile a tborouifhfiire, they shall be warned 

to be warued. *' a > J 

and shall clean the place. 


throw! Vishnu says, if a person throw bones, sweepings, 

intostreets and OF Other impure things, into the public streets, or 
•hall be fined.’ by the sides of gardens or water-courses, he shall 
be fined 100 punas and compelled to remove them^ 

The penalty of 2 kahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a thoroughfare, &c. There is therefore no 
inconsistency. 

He who de- Katyayana sajs, that he who defiles ponds, 
public”places, gardens, and ghats with impure things, shall be com, 
•ball be fined, deanse them and fined 250 panas. 

This penalty This penalty is for such as often defile ponds, &c. 

is to be im¬ 
posed on such 
as are often 
guilty. 

He who Menu says he who takes gardens, houses, ponds, 
lands, by*intu OF land, by intimidating their owners, shall be fined 
^ners”,® shall ^00 punas. But if they be taken under the impres- 
be fined. they belong to him, ho shall be fined 200 

panas. 


He who does VRiDDHA Menu says that, he who does not observe 

boundaries, the boundaries, and cuts down trees planted for 
"hindmaAs^* distinguishing the boundaries of two villages, shall 

•hall be fined, i, /; j o/\a 

be fined 200 panas. 
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He who forcibly takes possession of lands or . 
destroys trees planted on the boundaries of two 
villages, shall be fined 1000 panas. **’kndmark2['** 

ihall be fined. 


Sankha says, he who destroys landmarks H^e whode- 

^ etroys land* 

shall be fined 108 panas. But he who takes land marks, shallba 
more than he actually owns, shall be fined 1008 
panas. 

He who takes the water of a field shall be fined , 

takes the nater 

108 panas. of a field shall 

be fined. 


Nareda says that, if a man erect a bridge on the 

'' son erect ii>g a 

ground of another, he should not be obstructed, for o" "'o 

° ground of an- 

the bridge benefits many and the oAvner of the other, should 

. , , T not be ob- 

ground sustains a comparatively slight loss. structed. 


It is desirable that the public good be promoted 
even at the expense of the owner of the land. 


The publio 
good should 
be promoted 
even at the 
expense of the 
owner of the 
land. 


Yagnyavalkya says that, if a mound be raised on 
a land without the knowledge of its oAvner and it 
increase the crop of the fields of otliers, the builder 
of the mound shall not obtain profit therefrom, but 
the owner of the land. If he neglect it, the king 
shall take it. 


Who shall 
obtain tlie pro¬ 
fit of the in¬ 
crease of crops, 
owing to the 
raising of a 
mound on a 
land without 
the knowledge 
of its owner. 



OF CULTIVATED AND UNCULTIVATED 
FIELDS. 


ge^he pro* Nakeda sajs, if tliG proprietor of a field be poor, 
duee of a field die, or go to a distant country, and if tlio field be 

cultirated 

another person Uninterruptedly cultivated by another person, the 

in the absence , in 

of its proprie- latter sliall get its produce. 

tor. 


How tho 
proprietormay 
get back the 
field. 


If the proprietor return when the field has been, 
or is being, cultivated, he sliall get it back by pay¬ 
ing the expenses incurred. 


pmprbtor’* Katya YANA says, if the proprietor have no means 
should get if of paying the expenses, the cultivator shall receive 

unable to pay i o l j ^ 

the expenses, the iiroduce miiius an eighth part of it, which shall 
be given to the projirietor. 


men the After eight years occupation of this description, 

field should be , . , . , , , . 

given back to the field Shall be given back to the proprietor ot it. 

the proprietor. 


How long An eighth part of the produce sliall be taken by 

an eighth part 'iii -i 

of the produce the proprietor, and the remainder by the cultivator, 

may bo taken > n p • i i p i i i 

by the pro- Continually tor eight years, alter which the pro¬ 
prietor. prietor shall get back the field without paying any 
costs. 


mere this This rule is applicable to kJiila, a field that can- 
piicAi” *** not be cultivated without great difficulty. 
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A field that is not cultivated for one year is ArtihaUini* 

, find kitila d»» 

called arclha hlula, and that wlucli has lain unculti- fined, 
vatod for three yeai's, is called hlnla. 


Ground uncultivated for five years is the same Or'-urd nn- 

pultivatcd for 

as a desert. fi'c .oars is a 

desert. 


VuriiASPATi savs, that leased erround shall be , “ 

^ It'ssee Rnoulu 

cultivated by the lessee in proper season.s. Ifhe'p'y to the 

. - 1 I n 1 • t proprietor of 

fail to do so, lie shall pay tlie proprietor as much as ground, if he 

the latter would have received, had there hceu a it'aie l!’at*tue 

tolerable crojl. proper season.. 


Q 



OF RENT OF LAND. 


Ho who does AccoRDiJfG to VvASA, lic wlio docs not Cultivate 

rot eu tirate 

leased land, land taken by biin on lease, nor cause it to be cul- 

&e., shall pay . ' i i i i 

its owner the tivated, sliall pay its owner tlio stipulated quantity 

stipulated „ 1 „ 

quantity of ot produce and an equal amount of fine to the 

produce, &o. , . 

kinsr. 


Wiint the The owner of land that lies uncultivated for years, 

iiircr of a laud ' 

that lies im- gi^H I'cceive the value of a tenth portion of its pro- 

cultivatoJ for . . . ^ ^ 

years is to giro ducc fi'om him Avlio lilres it. 

to its owner. 


What the The ownoi* of cultivated land shall receive an 

owner oi cul- 

tirated land is eighth part of its Tiroduce from its cultivator. 

to receive. o j. 

What the The owner of very fertile land shall receive a 

owner of very ^ ^ 

fertile lands sixtli part of its pi'oduce. 

is to recciro. *■ 


The gain of 
the owner shall 
be lixcd ac¬ 
cording to tlie 
nature of the 
land. 

Whore Uio 
ahovemention- 
ed rules are 
applicable. 

What the 
cultivation of 
land tliat rc- 
Bcmblcs a de¬ 
sert and yields 
a tolerable crop 
shall receive. 


The crain of the owner shall be fixed accordint; to 

*r) O 

the nature of the land. 

The al)Overaon.t\oit\Gd. icvdoa are, accoxdiug to 
Vrihaspati, applicable to lands of tolerable fertility. 

Therefore, if land that nearly resembles a desert 
in quality, yield a tolerable crop, its cultivator shall 
give the owner of it a tenth part of its produce. 


What ^Uio The owner of kliila land sliall get an eighth 
or ardha khila part of its produce, and that of ardha Ichila, a sixth 

land shaU re- , 
cei?e. part. 
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If the lessees do not cultivate the lca.scd lands, 
tlie king shall cause them to pay the value of the 
aforesaid parts of the produce thereof to their pro¬ 
prietors. 

Menu speaks of the disposal of the crops of fields 
cultivated without the permission of their owner. 

lie, who, having no fields, sows seeds in those of 
others, does not get the produce. 

The produce of seeds thrown from one field into 
another by a storm or a deluge, is enjoyed by tlie 
proprietor of the field. 

Ho who sells bad seeds, destroys those that have 
been sown, or forcibly takes possession of land, 
shall bo mutilated. 


Tlio liabilitjr 
of leasees, who 
do not culti¬ 
vate leased 
lands. 


The crops of 
fields cultivat¬ 
ed witliout tho 
permission of 
their owners. 

He, who BOWS 
seeds in the 
fields of others, 
does not get 
tho produce. 

Who is to 
have the pro¬ 
duce of seeds 
thrown into a 
field by 
storm. 

Punishment 
of certain agri¬ 
cultural of¬ 
fences. 



OF THE PRESERVATION OF GRAIN. 


^hnt quan¬ 
tity of lanil is 
to be kept for 
pasturage. 


Menu on the 
point. 


■When iier'ts- 
men am not to 
bo linc'l for 
damawo »i<nie 
by cattle to 
grain. 

Vishnu on 
the point. 


Yagnyaval- 
kya'a au¬ 
thority. 


Yagnyavai.kya says, that land measuring 100 
dhamis or 400 cubits (a dhanu being equal to 4 
cubits) sliall be kept for pasturage between the 
village and the fields according to the pleasure of 
the villager.s, to the quantity of land, or to the order 
of the king. If the village bo very largo, the pas¬ 
turage shall extend to 200 dhami.'s or 800 cubits. In 
a-town it shall measure 400 dJuinm or 1000 cubits. 

Me.xu sa 3 ’'s, that land, measuring 100 dlianus or 
‘‘three casts of'a large stick,” shall he left on every 
side of a village. In a town, the .said quantity of 
laud shall bo left. 

If cattle damage grain in unrenoed fields near 
pasture land, the king shall not fine the herdsmen. 


Vtsiixu says, if cattle feed fur a short timo on 
grain in a field that lies unenclosed with a hedge 
at the extremity of pasture land, or near a thorough ¬ 
fare, the herdsman is not to blame. lJut if they 
feed upon it for a long time, the herdsman shall 
incur blame, for the damage may have been inten¬ 
tionally done. 

Yagxyavai.kya confirms this, by saying that, if 
cattle consume grain produced in fields situate near 
a highway or within the liiiiita of pasture land, and 
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if tlie loss bo caused without any such intention on 
tlie part of the herdsmen, they are not to blame. 
But if the cattle be purposely allowed to graze 
there, they shall be punished like thieves. 

According to Menu, if cattle eat up the grain in 
a distant field, the herdsman shall be fined 2o 
gandas. 

In all cases the owner of the land shall get his 
due share of the produce. 

Sankiia and Likhita say, that fines shall be 
imposed according to the species of the cattle. The 
herdsmen who let loose cattle by niglit shall be 
fined 5 ni ishdfi. But if they are let loose during 
the day, the herdsmen shall be lined 3 inaslias. 

But if they bo let loose for a sliort time, the 
herdsmen shall bo fined one laa-dm. They cannot 
be fined, it the cattle be let loose near the villao'o. 

O 


The ransha referred to above is made of silver, 
for Vasiiyar.vr V says that a golden van,s'/af may be 
used for the payment of fines, and so forth, but a 
lino for damage done to grain by cattle shall be the 
silver vuisJki, which, according to Menc, is equal to 
two kristedaa. 


It is understood that cattle shall gi'azo ni^ht and 

O O 

day at pleasure. 

Katyayana says, if a cow eat up grain, the cow¬ 
herd shall pay a fine of four panas. 


If cattle eat 
up the grain 
in a distant 
field,theherds- 
man shall be 
fined. 

Tlie owner 
of the land to 
get hia share 
of the produce. 

Finca shall 
be iit,posed ac- 
cordin;^ t» the 
species ef the 
cattle. 


Fines to be 
in pi'i'ptn tion 
to the neglect, 
Ac. 


What sort 
of niasha ia 
meant. 


Cattle shall 
graze niglit 
and day at 
pleasure. 

The cow¬ 
herd to ha 
fined if a cow 
eat up grain. 
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OP THE PUESEnVATION OF CHAIN. 


The owner jf ^ buffalo cat UP ffraiu, its owner shall be fined 

of a buffdio ^ , I: £5 » 

catingnpgraiu, eisrht VaUCCS. 
to be tilled. ° ^ 


Tlie owner 
of a goat, &e., 
eating up 
grain, to be 
fined 4 paiias. 


If a goat, sheep, or calf cat up grain, the owner 
of each of them shall be fined four pauas. 


Q-autaraa on 
tlie punish- 
moit of the 
ownersofeattle 
that cat up 
grain. 


According to Gautama, the owner of a cow shall 
be fined five, that of a camel six, that of a buffalo 
or horse ten, and that of a sheep or goat two mashas. 


Saniiiia and Saxkiia and LiKiiiTA say, that tlie owners of all 

Lihhita on the , i i i r 

point. calves eating up gram sliall be tinccl one hiasha. 


Nareda on According to Nareda, a herdsman, wlio lets his 

the same. ° 

cattle loose and those feed on the grain of others, 
shall be fined twice the value of the grain consumed. 


ITow the 
herdsman 
whose cattle 
feed on grain 
all night, ia to 
bo fined. 


If cattle food oti grain during the tvliolo night, 
the herdsman sliall be lined four times the amount, 
of the grain consumed. 


When herds¬ 
men are to bo 
puiiiahed like 
thierea. 


Plerdsmen, who tend cattle in the fields in the 
presence of tlicir owners, and suffer tlicm to cat 
up grain, shall be punished like thieves. 


If cattle en¬ 
tirely destroy 
grain, how the 
owners and 
herdsman are 
to be puuiahed. 


According to Nareda, if cattle entirely destroy 
grain, their owners shall pay its price to the loser, 
the herdsman shall be flogged, and the owner shall 
pay a fine to the king. 


The owner According to Vishnu, the owner of grain that is 

of gram that ^ ^ 

is consumed, cousumcd shall rcccivo its value in all cases. 

to receiTO its 
Taiue. 
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If cattle, when tended or not, cat up ffrain, their 

^ ^ ^ i o ? up grain, (heir 

owner shall iiay its value and shall be fined. f""-'®'' ''o™ 

* be puiiifil.cd. 


Naueda says that ho, who demands compensation 

t pensiation is 

for the consumption of OTain, shall he paid that person 

o / I wlioae gram 

quantity of grain which, in the opinion of the neigh- 
bouring farmers, might have grown there. 


The owner of a cow, eating up grain, shall pay of'^*’cow°Ton^ 
the landlord the value of the plants or the grain. 

The husbandman shall be paid in grain. This 
penalty is to be im[)Osed for damage done by cows, 


It is not proper to take the value of grain oaten Taiurof'’grBin 
up by cows, for the receipt of it makes a man a i8“'mp«^ 
sinner. 

UsiiANA confirms this bv .saying, that the gods P’*''ana’san- 
and tho ancestors of the man who takes the value “I'o'c. 
of what is consumed by cows, do not accept his 
offerings. 


Herdsmen are responsible for any loss caused by ,r^'*’arr'^re- 
tho cattle, when these are under their charge. jp“’'si''ie tor 

' ® io? 8 i c iuseu by 

Otherwise their owners are so. 


Vishnu speaks partly on the same subject. The visimu on 

* ‘ ' 1 t 1 1 point. 

owners ol cattle that are not tended, ana the herds¬ 
men of those that are tended, shall pay a fine for 
any loss caused by them. 
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Naueda specially says, if cattle eat up i^raiii, when 


Wlienherds- 

nieii or pro- _ r. i i xi 

prietoM of tlicir herclsmeu or iiroprietors are conQued by tuo 

cattle eating _ ^ i i ■ 

up grain are king’s officGi'S, killed by tliunJorbolts, snakc-bitcs, 


not puuis liable. 


tigers,and so forth, or die by falling from trees, or 
are afflicted Avithany disease, they cannot be punished. 


u'kat. an!- Yagny.avai.kya says, if bulls or other animals that 
grain abafi be are consecrated to the gods, or those which have 
brought forth young ones ten days beftre, or have 
suddenly come, or arc astray, cat up grain, they 
shall be set free, for they are impelled by God or 
the king. 


Menu on the Menu says, a COW that has brought forth a. calf 
only ten days before, or is about to bring forth one, 
a bull or any other animal that lias betm conse-* 
crated to the gods, Avhether these are tended or 
not, cannot be punished. 


Why ele¬ 
phants and 
horses arc not 
to be punished. 


UsuANA says,that elephants and horses shall not 
be punished, since they assist the king in the pro¬ 
tection of his subjects. 


AVhat per. Blind or laiiic men and bulls marked with some 

sous and cattle 

shall not bo religious symbols,shall not bo punislied. Nor should 

puiiUhcd. , 111 

cows that have suddenly come, or have recently 
brought forth young ones, or (hyahlikhariui) that 
are running fast, consecrated cows in general, and 
cows brought for sacrifice, he punished. 


Whore the Thc penalty of ten mcishas, ordained by Gactam.a, 

penalty or- , 

daiiicd by as to thc owncrs ot horses and buffalos, hold.s 
holds good! good in the case of those of merchants, and others. 
There is consequently no inconsistency. 
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Blind and lame men, above referred to, mean Blind «nd 

, 1 I 1 defined. 

such as are quite helpless. 

In the Parijata, ohisharini, which signifies 
lustful, is used instead of hyabhicharini. byn- 

bhicharini. 

According to Sankha, young animals, calves, Young ani- 
elephants, and horses, cannot be prevented from Ac.. cani;ot bo 

, a . preveitied from 

eating up gram. iatmgup grain. 


Katyayana says, if the. owners of large, middle- The pnr- 

, , ^ imcr of nut- 

sized, and little animals, complain against one who m«iaofrarious 
pursues them, the pursuer shall be fined. fiiui 

According to Vrihaspati, if ^Iie animals are Animals t es. 
driven or punished, when they enter a garden house, cuitiv to<l or 
pasture land, house, fold, and so forth, they may be bs 

confined or punished without subjecting the person puuu"u^. 
to any penalty. 



ABUSE. 


^Abute de- Nareda defines ahuso (hakparushi/a*) to be the 
reviling of a person’s country, nation, race, and 
so forth, in vehement and abusive terms. 


Tiiis mean- This is its general meaning, and the Mltakshara 

ingisoonQrm- . . ” . . . 

ed in the Mi- Confirms it. The meaning given to it by otliers is 
incorrect, for abuse does not injure the person reviled. 

Three kinds It is of three kinds, namely, nishtur, adila, and 
tihrn. The punishment of persons guilty of these 
shall bo light or dieavy according to the nature of 
the abuse. 

Definition. Pundits define nishtur hakparushya to be insulting 
lanofuaore, a.dila, lan£ju.ifi:c that should not be 
uttered, and tihra, language that deeply wounds 
the feelings of others. 


Two kinda 
of parusha. 


According to Vrihaspati, is of two 

kinds, nainuly, abuse (hakparushya) and assault 
( dandaparush ya). 


Each of these 
is subdivided 


Each of tiieso is subdivided into three kinds and 
kinds many kinds of punishment. 


Abuse of Abuse of tlio first kind means the use of false 
defined. and abusive language, attacking the country, cir¬ 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 

•This word is generally rendered flaniler, as in the passage, translated by 
Sir W. Jones, in the Intro<luolion to this work. 

The tenor of the whole of this Section proves that the proper rendering is 
abuse. 
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Pundits say, that abuse of the second kind means Abuse of 
the unjust abuse of persons, by speaking in bad kind defined, 
terms of their mothers, sisters, and other relations, 
and declaring them to be vicious. 

Abuse of the third kind means the use of language Abuse of the 

1 . . > 1 . 1 . /.i.ii bind de- 

chargmg a man with eating and drinking forbidden flnej. 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 

If two persons of the same class abuse each other, how two 
both of them shall be equally punished. If a di(- 

rnembor of an inferior class abuse one of a superior abusing*'''S 
class, he shall receive double the punislmient fixed bfpni*b°d!*‘* 
for the offence. If the member of a superior class 
abuse one of an inferior class, he shall receive 
double the fixed punishment. 


According to Yagsyavalky.i, language used in Tlia abuse 
attacking mean or stupid persons, makes the abuser ?4id ploo,' 
liable to half the punishment. the“*’*yu"i^h' 

ment. 

If a person abuse the wife of another or a Puni$hment 

respectable man, ho shall bo doubly punished. luairs^^ifyor 

a respectable 
man. 

According to Katyataxa and Usiiana, he who it. who ro- 
repenis for abusing any one, promises not to do so fnyanS*: 
again, and declares that his offence arose from inad- 0 % ha^th, 
vertence, carelessness, jocularity, or fun, shall 
receive only half the punishment. 
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How peraoin Veihaspati says that, if persons of the same class 
class end qu.ii. and qualifications abuse each other, they shall be 

ficatiuns are to « ji i n i 

be punished, nned 13^ pcinas. 

Vishnu on ViSHNtJ, Speaking of the punishment for abuse, 
meutforiibuie' says that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 


How a mnn jf abuse his equal, he shall be fined 

ftbusin® hi8 ' * ' 

equal is tj be twclvC VUnaS. 
punisued. *- 


How a man VVhen a man abuses his inferior or those who 

ftbusmg an in- 

fetior, or a ate blind or lame, or otherwise disabled, he shall be 

person as- 

abifd, is to be fined SIX pcmcis. 

punislitd. 


Yagxvavalkya says, if a person abuse another 


Punishment 

for abuse im- _ - - 

puling gross hv Stating that he has committed fornication with 

iniquity. , ' , 

the king shall fine him 


his mother or sister, 
twenty-five j>anas. 


Menu on the Menu savs, "a soldicr abusing a priest shall be 

punishment „ , , , , , «... 

for abuse. fined a liundred punas; a merchant so o ffending, a 

hundred and fifty or two hundred ; but for such 
an oflTence, a mechanic or servile man shall be 
whipped.” 


Punishment “ A pricst shall bo fined fifty panas, if he abuse 
abuBing*l*sX a soldier; twenty-five if he abuse a merchant; and 
or*smi*».*'*°*’ twelve if he abuse a man of the servile class." 
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If a priest and soldier exchange abusive words, 
the former shall be fined 250, and the latter 500 
panas. 


How a prieat 
and a soldiar 
are to be pun- 
Ulied, if the/ 
PTphnneA abu* 


The above rule also holds good when a merchant ^\^ere this 

^ 1 • 1 • 1 fni ■ 1 

and a mechanic exchange abusive words. This rule good- 
is applicable in the case of gross abuse. 


According to Vrihaspati, if a mechanic give tongtie 
religious instruction to a person, utter words of the 

. ^or ce.tawof- 

Vedas, or grossly abuse a Brahmin, his tongue shall fences, 
be cut off. 


If a mechanic grossly abuse any member of the 'T'’® 

° of the pu. 4 - 

twice-born classes, his tongue shall be cut off, since “tment. 
he is of mean descent. 


Red-hot iron, of the length of ten fingers, shall 
be thrust into the mouth of that mechanic, who* 

any im-inber 

abuses any member of the twice-born classes by •^f '>’® 

• bont classes 

name. by name. 


Hot oil shall be dropped by the king into the 
ears and mouth of that mechanic, who through pride chanic, who 
gives religious instruction to the twice-born classes. gives rrlisious 

instrnctiun to 
the twice-born 
claaaes. 


In the Kalpataru, gross abuse is defined to be the Qrost sbos# 
use of words indicative of the vices of the abused. ^*““*^* 



142 


ABUSE. 


punWimmt Gautama savs, “if aSlfdra abuse or assault any 
abusing or as- member of the twice-born classes, he shall bo 
mombef ofthe deprived of the organ with which he offends. In 
classes. other words, his tongue shall be cut off if he abuse ; 

his hands or any other limb shall be maimed, if he 
assault. 


Panishment jf g mechanic hear words of the Veda, his ear 

ot a mechanio ^ ' 

for hearing shall be Sealed w'ith lead. 

the vrords of 
the Veda. 


Uttering them. If he utter words of the FecZa, his tongue shall 
be cut off. 


Or learning If ho learn words of the Veda, his body shall be 

them. ... 1 j 

injured. 


Punishment Mevu says that he, who proudly throws false 

for false asper- . ^ 

sions. aspersions on the learning, nativity, race, profession, 

or body of another, shall be fined 200 panas. 


Explanation. The meaning of the above is that if a pian inso¬ 
lently call another ignorant, or say that he was 
born in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumcised, 
he shall be fined 200 panas. 


Vyasaonthe VvASA s^s, that a man shall be fined 250 panas 
for“deg*'r^”lf if he abuse another by calling him vicious ; 500, if 
“*’“**■ he call him very vicious; 1000, if most vicious. 
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Nabeda says, “he, wft) declares the king to be 
negligent of his duties, shall have his tongue cut ^ 
off and shall be deprived of all his property.” negligent of 

I L ^ duties. 


According to Yagnyavalkya, he who maligns the Y^nyavaikya 
king or discloses his counsels shall be driven out of ishment o’? oX 
the country, having had his tongue cut off. 


Ushana says, penalties for crimes, for which no tJshana on 

..-11 11 ♦1*1 penaltiea for 

provision has been made, by ancient legislators, on crimes, pun- 

^ -j ishment for 

account ot their diversity, shall be faxed after con- which has not 

. . been fixed. 

sideration. 


Abuse has been treated of in the Niti 

the Niti Chin* 

ChINTAMANI. tamani. 



ASSAULT. 


Trihaspati on 
tlie pui.iah- 
ment of n man 
guilty of the 
Irat kind of 
aeaault. 


On wliom 
inch puniah- 
ment ia to be 
inflicted. 


He who 
throws dust, 
&e., on the 
wife of another 
Ac., shall be 
punished. 


Tagnyaralkya 
on the point. 


Explanation. 


Vrihaspati says, that 4 man shall be fined one 
masha, if he be guilty of the first kind of assault, 
which consists in throwing dust and other things on, 
or lifting a hand or foot against another. 

The abovementioned punishment is, according to 
the Pundits, inflicted on men who assault persons 
of their own class. 

A man shalt be fined two or three mashas, if he 
throw dust and other things on the wife of another, 
or on a respectable man, or lift his hands against or 
kick any such persons. 

According to Yagntavalkya, he who throws dust 
and other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall be 
fined double. 

This punishment is inflicted when persons of the 
same class are thus illtreated. When superiors or 
the wives of others are thus used, double the pun¬ 
ishment shall be inflicted ; and when inferioi's are 
thus offended, half the punishment shall be sufii- 
cient. If this ill-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 
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Katya YANA says, if a Aaii urine or vomit on the ^Pnnwbmrot 
lower members of the body of a person of the same fiiei the lower 
class or soil them with filth, he shall bo fined forty members of a 
punas; but if the middle members bo thus soiled, ^ 
he shall be fined sixty punas. 


He who urines on or defiles the head of a man, of one who 

, ,, , 1 • I I denies the head 

shall bo fined eighty punas. of s man. 


Yagnyavalkya says that the person who pulls the of one who 
hands, feet, or cloth of an equal, shall be fined ten umbs or dress 

of an equal. 

punas. 


The person w’ho, having bound an equal with a of one who, 

, ,11 Ti- having bound 

piece of cloth and cruelly dragged him, applies his and dragged 
feet to his body, shall be fined 100 punas. piU^h"'’ fJet 

to hU bodj. 


Katyayaxa savs that, if any one lift his hand of one who 

11 1 II 1 1 1 

ao-ainst hi.s equal, he shall be fined twelve punas, again.t or 
But if he beat him, ho shall be fined punas. heats an rqi i. 


This rule is applicable in the case of such mem- 'Vhere thu 

^ ^ niio holds 

hers of the twice-born classes as are equal. good- 


VniiiASPATi says, if a person thi'ow stones and Punishment 
bits of wood at his equal, ho shall lie lined 2u0 throws stones 

and sticks at 

punas. his eqiutl. 


If a person lift his hands against his equal, he of one who 
shall be fined ten pana-s*. But it ho attempt to kick against or at- 
him, he shall be fined twenty 2 ^(tnas. an equal. 


s 
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Punishment VigHNU savs that lie.wlio raisGS his hands against 

of ono who J f o ^ 

lifts his hands others, sliall be fined ten panas. He who raises his 

or feet against ' ^ *■ 

others, or feet against others shall be fined twenty panas. He 

Otherwise as- ^ ^ 

sauits them, who uses pieccs of wood, shall bo fined 250 panas. 

He who uses oftensive weapons, shall be fined 1000 
panas. 


Explanation. This last rule is apjilicable w’hero an inferior 
behaves in the abovemontioned manner towards 
his superiors. 


Punishments Yagnyavalkya says that, if two persons lift their 

for several . , iiiir., 

kinds of mu- hands against each other, they shall be fined ten 
tual assaults. tlioir fcct, they shall bo 

sentenced to a fhic of twenty panas. If they use 
oftensive weapons, they shall be fined 500 panas. 

The rule ap- This rule i.s applicable where the parties arc 

plies to Brah- . ^ ^ ^ 

mins. Brahmins. 


Menu on the Mbnu says that, if a person angrily beat others 
Lsauits with with liaiids or clubs, his hands shall be cut olf. 
clubs, or feet. ’ But liis feet shall be cut off, if he spurn others. 


of^n'"inSr inferior desire to sit with his superiors on 

who desires to saiiic bcd.stoad, lic sliall bo banished after 
superiors on having his buttocks stamped, or shall be deprived 

the pamo bod- ^ ^ ' * 

stead. of thcin. 


Of an in¬ 
ferior spiti ing 
on hie superior. 


If an inferior spit on his superior, the king shall 
cut off his lips. 


1. urine on his superior, his organ shall 

be cut off by the king. 
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If he insult his superior by breaking wind on any Of breaking 

. 1 11 1 j. yfind on any 

member of the body, his anus shall be cut oii member oi hia 

“ body. 

by the king. 


If any person lay hold of the feet, hair, beard, Of aeiaing 
or testicle of his superior with his hands, the king bera of hi* 

*• body. 

shall cut olF his hands. 


The abovementioned penalties are for the mis- . These penai- 

^ , ties inflicted 

conduct of Sudras towards Brahmins. on Sudras. 


VaiHASPATi says, that they, who use •weapons Punishmwt 
against each other through anger, shall be fined with weapons. 
500 panas. 


Legislators say that if, in an affray, two persons 


In ease of 
mutnalwound- 

wound each other, they shall bo beaten in proper- ing tbe pun- 

. 1 • 1 isbnient is to 

tion to tlio seventy of the wound inflicted. be in propor¬ 

tion to the 
wounds. 


If any one throw stones and sticks at others, he Punisbment 

for tlirowiiig 

shall be fined two masnas. stones, and 

sticks at 
others. 

Legislators say that, if blood be slied in an affray, . The fine for 
o J > shedding blood 

the person so offending shall be fined four mashets. »“ afl>ay. 


Vishnu says that, if a person be severely wounded For serere 
without bloodshed, the person so offending shall be ^TwoSedl 
fined 32 2 ^(tnas. 


But if blood flow out of tlio wound, the person . wound. 

^ mg witU 

bloodshed, 


inflicting the wound shall be finod 64 panas. 
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Forawoand Mbnu savs that, if the skin be torn off with 

whereby the ^ ' 

skin is tom off blood, the person wlio causes the wound shall be 

with blood. Of 

fined \0Qpanas. 


And if the 
flcih be visible. 


But if the flesh be visible, the person Avho causes 
the wound shall be fined 24 mohars. 


He who breaks anothei’’s bones shall bo banished. 

Vriiiaspati says, that the person who tears the 
and the flesh, gbin shall be fined 250 panas ; but he who tears the 
flesh shall be fined 500 punas. 


Punishment 
for breaking 
the bones. 


Vrihaspati on 
tearing the skin 


On break¬ 
ing the bones. 


The man w-ho breaks bones shall be fined 1000 
panas. 


Capital pun- fig -^vbo Jjills another with offen.sive 

ishment for 


killing with gball bo capitally punished. 

weaponsa 


weapons 


The flues for Jf a poi’son break the teeth, feet, car.s, no.ses, or 

breaking or ^ i i ii i r. 

cuttingoffeer- hands of othcrs, he shall be fined 500 panas. But 
am members. entirely cut off any of them he shall be fined 

1000 panas. 

Punishment Kattayana says that, accordiriff to Biirigu, ho 

for slitting or , ^ 

yioientijbreak- who dividcs the ear, noso, lip, feet, eyes, tongue, 
mfmber^ male Organ, or hands, shall be fined 1000 panas. 

Ho who violently breaks any one of them shall 
be fined 500 panas. 
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Yagnyavalkya says, that he who breaks the Yagnjmiky* 

^ on the pun* 

hands, feet, or teeth of another, cuts his nose or ear, i*i>ment for 

• 1 certaininjnne*. 

breaks open a sore, or beats one till the man is half¬ 
dead, shall be fined 500 panas. 


Visiixu says that he, who wounds one of the eyes, 
the shoulders, the arms, or the thigh of another, 
shall be fined 1000 panas. 


Vishnu on 
the punish¬ 
ment for 
wounds on cer¬ 
tain members. 


But if he wound both the eyes, the king shall 
confine him for life and shall wound both his eyes. 


For wound¬ 
ing both ejes. 


Yagnyavalkya says that ho, who wounds both the Yagnyavalkya 
eyes or obeys the orders of the king’s enemy, or a uument *’for 
Sudra who maintains himself by ’putting on the ° 

sacred thread, shall be fined 800 panas. 

The abovementioned punishment is for slightly ibo pun- 

ishment is for 

wounding the eyes. slight hurt 

to the eyes. 

The different kinds of penalties for the same Explanation, 
offence are for the different degrees of wounds. 


Menu confirms this, by saying that they, who Menu on 
wantonly beat men or animals with cruelty, shall be mentfo’r“cTueU 
punished, considering the extent of their suffering. l^maC' 


But if a person unconsciously injure a man or Unconscious 
animal, ho is not to blame. or 

, excepted. 


Naked A says that a Sudra’s offence is atoned. How the 
when the member with which ho beats a Brahmin Sudm may 
is lopped oflf. He who beats even a guilty king, 
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shall be impaled and burnt alive, since such a man 
is worse than a murderer of a hundred Brahmins. 


Even a very 
wicked Brali- 
min is not to 
bo put to 
death. 


This punishment is for all except Brahmins. For 
the execution of even a very Avicked Brahmin is 
prohibited. 


The member Menu savs, that that mcmbcr of a Sudra’s body, 

of a Sudra, . , , , -i p j i , • , 

with which he -with which he may strike any oi the twice-born 

strikes one of i n i j. n? 

the twice-born claSSCS, Shall DC CUt Oil. 
classes, to bo 
cut off. 


The hand or If a person strike another with his hand, foot, or 

feet of a- per- _ _ 

son striking stick, his hand or foot shall be cut oti. 
another, to be 
cut off. 


Tiie punish- If a person Avish to sit Avltli his superior on the 
ing to sit witii same bed, he shall be banished after his buttocks 
tho^Mm? b^i! have been stamped Avith a hot iron, or one of his 
hips shall bo cut off. 


For spit- If a person spit on a superior throufrh pride, the 

tmgormaking . ^ ‘ ^ ^ ‘ ^ 

urine on a king shall cut off liis lip.s. Iflicurinc on him, liis 
superior. organ shall be cut off 


For break- If he break wind on any member of his body, big 
10 ^.wind on shall be cut off. 


Committing If he take hold of his hair, feet, beard, neck, or 

any other out* ' ' ^ ^ 

rage on him. tcsticle, his hands shall be cut off. 


To whom The abovementioned penalties are applicable to 

these penalticB « - i i ^ ^ 

eppiy. foutlras, when they misbehave towards any member 
of the twice-born classes. 
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Apastamba says, that a Sudra, who interrupts Cert»in 

~ ,, . , , . . of misbcha- 

members of the twice-bom classes m conversation, vipur, com- 

mittod by ft 

walks together with or goes before them, or sits or Sudra towards 
lies on the same bed, shall be punished. be pimishSi. ° 


Katyayana says, that the penalties inflicted on Ti>e pe”®!- 

. _ ties inflicted 

Sudras for slandering Bralimins and nee versd arc on Sudras for 

... . 1* 1 1 • abusing Brah- 

likowise applicable lu cases of assault. mins, and vice 

verha^ are also 
applicable in 
eases of as¬ 
sault. 


Vkiiiaspati says, tliat he who Avounds others in The com¬ 
an alfray shall pay the cost of their cure. He who to a person 
plunders any article shall render its value. ph^dered. *** 


Yagxyavalkya says that, if several persons wound Scrererpnn- 
an individual, each qf them shall receive double the when aevcrai 
prescribed jninishinent. Jt tJiey plunder any arti- {.r plunder an 
cles in an affray they shall not only return them 
but shall pay a fine of double their amount. 


Menu says that, if the Avife, son, sciwaut, pupil, p"* 

^ ^ 11 ^ son may pun- 

or uterine brother, do auy WTong, the person iniured >»>' 

•' and certain 

shall lash the back, but not the head, Avith a voiic, otix-T persona, 

^ for acting 

or a slip of bamboo. The person Avho acts contrary wrong, 
to this rule shall be as guilty as a thief. 


Yam A says that, when a Avife, son, slaA’o, male or , Yama on 

, 7 7 7 pumt, 

female, or pupil, do any wrong, the person offended 
shall lash Avith a rope or a piece of split bamboo, 
the loAver parts of their body, but never the licad. 
lie Avlio acts contrary to this rule sliall be punished. 
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How a pn> 
pil sliall be 
checked. 


Gautama on 
the point. 


Apastamba 
on the point, 
and the means 
to be taken if 
the pupil can¬ 
not be check¬ 
ed by repri¬ 
mand. 


A father, 
punishing his 
son for any 
wicked deed, 
shall not be 
punished. 

A person 
shall not be 
responsible, if 
his servant en¬ 
gage in an af¬ 
fray. 

When the 
owners of dogs 
shall be lined. 


Naked A says that, if a pupil do any wrong, he 
shall be checked by words, by any other means 
save punishment, or with a thin rope or split 
bamboo. 

He shall never be severely punished. Nor shall 
he be punished on his head or breast. 

Gautama says that a pupil shall be checked with¬ 
out being beaten. 

If he be punished in any other-way, the king 
shall punish the instructor. 

Apastamba says, if a pupil do any wrong, he shall 
be reprimanded a hundred times. If he cannot be 
thus checked, his instructor shall threaten him with 
punishment, throw water on him in winter, or 
deprive him of food, accoiHling to his strengtli, until 
he be corrected. 

Nareda says tliat, if a father punish his son for 
any wicked deed, he shall not be liable to punish¬ 
ment. 

When a servant engages hiftiself in an affray and 
beats others, his master shall not be liable to 
punishment. 

Yagnyavalkya says that, if tlie owners of dogs do 
not prevent the animals, wlien they can, from 
attacking other.s, they shall bo fined 250 pawns. If 
the attacked person request the owners to take? 
away the dogs, and they do not, they shall bo fined 
500 pancis. 
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KatyAyana says that, if the marks of assault can- now a du- 
not be perceived, the dispute shall bo determined determined, if 
by proof, and, in default thereof, by oath. sauit cannot 

^ ’ bo perceived. 


Nakeda says’ that the aggressor in a dispute shall 
certainly be deemed guilty. If the aggrieyed party 
return the abuse or beating, ho also.sliall be guilty. 
But the former shall bo severely punished. 


A difference 
to be made be¬ 
tween the ag¬ 
gressor in a 
dispute, and 
the aggrieved 
if he retaliate. 


Katyayana says that ho, who wounds others with A person 

^ wounding 

a sword, or such other weapon, even if he had been others with 

swords shall be 

first wounded, shall be punished. punished, even 

if he be not 
the aggressor. 


ViiiiiAsPATi says that he. who abuses the person 
who abused him, returns a beating, kills a murderer, 
or checks him by censure or Hogging, is not to 
blame. 


Aggressors 
and guilty per¬ 
sons may be 
lawfiihy pun¬ 
ished by the 
suflerer or 
otliers. 


If Suclras, and the like, bo olieckotl by Iiiush 
measures by any member of a superior class who 
w'as abused by tbciri, the king shall not punish him. 


Aliy mem¬ 
ber of a su¬ 
perior class 
die. king Su- 
dras shall uut 
be punished. 


Naheda says that if a shcapakii, an eunuch, a 
chandala, a prostitute, a fowler, a groom of elephants, 
any member of the twice-born class who lias not 
been invested with the sacred thread after tlio 
expiration of the proper time, or a slave, insiiK the 
king, instructors, or superior men, or violate rules 
fixed by the king, each of them shall be inunediatc 
ly punished according to his guilt. 


Poreoiis of 
inferior jjvades 
in?uUin^ jx'r- 
of tho 
Iwioc-boru 
oj Hie 
kiu{?, or 
^M'riors, are lo 
be imiuediato- 
Ir iHiiiLdud. 
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They who 
punish such 
persons shall 
not be deemed 
guilty. 

Such persona 
need not bo 
brought before 
the king, but 
shall bo pun¬ 
ished by the 
superiors 
■whom they 
insult. 


Uera dcOn- 
cd. 


Kshota de¬ 
fined. 


Shvapaka 

defined. 


Chandala 

defined. 


Who shall 
be pnnished 
in person and 
not fined. 


How a per¬ 
son, killing cer¬ 
tain animals, 
shall be p\i- 
nished. 


Legislatoi-s say, that they who punisli the afore¬ 
said persons shall not bo deemed guilty. 

Any of the aforesaid persons need not bo brought 
before the king when they insult their superiors, 
who shall themselves punish them. For these are 
the dregs of society, and their property is also 
like rejected articles. They shall be punislaal by 
the king in their persons, but not fined. 

The son born of a Sudra mother and ks/id'rifa 
father is called ugra. 

The son born of a k.sliatri/a mother and tigra 
father is called»/*7io<cr. 

The son born of aLdiota mother by a ugra father 
is called shrajK'ht. 

The son born of a BraJniun mother and Si'dra 
father is called cliaufhda. 

Katvayana say.s, he w ho .should not be touched, a 
cunning person, a slave, a very vicious person, he 
who is born of a mother of a superior class and a 
fiithcr of an inferior class ora chandala, shall bo 
punished in person, but not fined, when they arc 
guilty. 


V/.S'iNU say.s, that a hand and foot of that man 
who kills a goat, horse, or camel, shall he cut off. 



ASSAULT. 


155 


llo who sulLs uneatable fie.sh, or kills domo.stic Selling uneat- 

• 1 1 11 I 1 111 flesh, or 

aminals, Hiiall be nnod one hundred pamis, and killing domes- 

shall have to pay the price of tlie animals killed. to be pun¬ 
ished. 


They who castrate animals and kill 
shall be fined fifty punas. 


wild animals punishment 

lor castrating 
animals and 
killing wild 
ones. 


They wlm kill birds and fishe.s shall be fined ten 
panels. 


For kiV- 
ing birds and 
iishes. 


Thi.s punishment is for those who kill them nut Explanation 
for food. 


Menu say, s, that they who maliciously lop otf Persons wc- 

1- heiously lop- 

tree.s belonijimje to others, shall be fined according ping oU' other 
to the nature oi the loss done. shall bo flued. 


YACiNYAVALKYA S’UyS that he, who cuts oft’ the Yagnyavalkya 
branches of large and useful trees, such as cat, pipuht, nimicut 
by wliich u man supports himself, shall be fined thig'^'oir 'tJ,., 
twenty jninas, he who cuts their trunks shall be fined i’r“esaiKn)thor- 
forty panas, and lie who cuts their roots shall be 
fined eighty panas. 


Double of the abovementioned punishment shall 
also be inllicted on tho.se who out the branches, 
trunks, or roots of trees the base of which is covered 


Douljlo the 
puui^hinont 
^hou to be ill* 
llicteU. 


with stone.s, which are in sepulchres, near places of 
sale, or celebrated holy places. 


Half of the aforesaid punishment shall be inflict¬ 
ed on those who cut the branches, trunks, and 


And when 
but tmlL 
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roots of creeping plants of different kinds in the 
aboveuientioned places. 

Vi«imu on ViSHNu savs that he, M'ho cuts down trees that 

the punish' ... 

meat of per- yield fruits, shall be fined 1000 punas. A fine of 

sons who cut 

down fruit- 500 panas shall be inflicted on those who cut down 

trees. 

trees that bear flotvcrs; and that of ten jwnas on 
those who cut down creeping plants and the like. 


cuttin^strawl produco, shall bo 

&«• fined fifty panas. 

thJ^^Ses aforesaid offending parlies shall also pay the 

destroyed to pi’icc of the articles destroyed. 

DO paid. ^ 



LAllCEN Y. 


Menu says, that the king, on satisfying himself Uow the 
by inquiries as to their guilt, shall punish thieves pIILlh tium!* 
according to the value of the articles stolen. 

Vhihaspati says, that the king, ascertaining vrihaspati 
through his officers the guilt of thieves, by their 
associating with known thieves, and by having in 
their possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Menu says, that the king shall veiy diligently The king 
restrain thieves. For the suppression of theft in- 
creases his fame and power. tiaeres. 

That king wdio bestow’s exemption from fear wiiat the 
“ shall always be honored,” since he performs, as it by” uppresaing 
irere, a perpetual sacrifice, giving exemption from 
fear tis a constant sticrificial present. 

The king, who takes revenue without protecting w! at he 
his subjects, weakens his dominions and loses a doh!g*8o.^ 
scat in heaven. 


There are two kinds of thieves, namely, 
hnown and {apmkasha) unbiown. 


Two kinds 
of thievei. 


Known (prakasha) thieves are tradesmen, and Known and 
the like, unknown (aprakasha) thieves are house- 
breakers, and the like. 
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PUNISHMENT OF KNOWN THIEVES, 

Vyasa on Vyasa spcaks of tliievcs of tlio first soii. He says 
that tradesmen steal by giving a smaller ([uantity 
of things in ■weight and measure, by putting down 
in books a greater quaiitity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
fluctuation of prices. There are some tradesmen 
who mix articles of the same description but of a 
lower price with those of a higher price. 

The fine Yagxyavalkya says that he, tvlio steals an eighth 
etghtirieK *in in Aveight or measure, shall be fined two 
hundred jjiancts. 

Explanation. Q,. in the preceding sentence signifies tluit, by 
w’hatsoever means the tlieft is committed, the thiel* 
.shall be fined two hundred ixmas. 

For a ninth He who steals a ninth part shall be fined two 
*’*'^*^' hundred minvs^ one-eighth 

And for a Ho who Steals a sovcntli ])art sliall bc fined two 

aeventli part. . . ‘ 

hundred miaua ono-eighth pcuicis. 


For giving Katyayaxa .says, that ho who steals (more than 

less than an * 7,7 ■ • 1 • • , , 

eighth or one ciTi eighth part) m weighing or measuring articles, 
oihei by giving one thing for another, and so forth, shall 
be fined 250 lianas. 


This provision does not, therefore, contradict tho 
rule of Yaonyavalkya, 
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Menu says that ho, who soils adultoratod articles Fine for 

• *^1 1 p 1 rolling ndult- 

at a price equal to that of good ones, shall be fined crated goods. 
2.50 panas where he shall cheat one-seventh part, or 
‘ 500 panas where he shall cheat one-fifth part, and 
so forth. 

lie who sells counterfeit seed.s, forcibly takes Certain 
possession of the field sown by another with seed, uhaW* bym'u- 
or violates the rules of the place, nationality, race, 
learning, or the king, shall be disfigured, or in other 
words liis nose or oars shall be cut off. 


VuiiiAsi’ATi says that he, wlio sells articles by Thepunish- 
concealing their defects, such as ai-e adulterated or fog anicies 
tliat liavo been polished up, shall iv^y the purchaser tiicir defects.*’ 
double the price given by hini^ and shall pay a fine 
ctpial to it. 


Yaonvavalkya .says, tliat he wfiio sells adulter- Foronowho 
ated medicines, oils, and the like, salt, articles atel ”^mcdi-" 
omitting a sweet scent, rice, ffoor, and the like, shall 
be fined sixteen ^anas. 

The punishment fixed by Vrifiaspati shall bo Explanation, 
inflicted on such as cheat in selling valuable articles; 
and tho.se that cheat in articles of moderate pi'ico 
shall bo liable to the punishment proscribed by 
Yagnyavalkya. Tlioroforo there is no inconsistency. 


Yagnyavai.kya says that ho, who falsely states a person 
the weight or measure of articles for sale, sells ti'irwoiguT'o? 
articles out of the market with bad motives or arlfeics'^ 


of 

for 


trades friUuhilentU', shall bo fined eight times the Tc fintd? 
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The punish- Visnsu says that he, who attempts to sell things 
t out of the market from bad motives, shall be fined 
his wliolc property. 


Eipianaiion. Tliis fine is iiiiposcd on one who repeatedly doc.s 
this. 

The punishment fixed by Yagxyavat.kya .shall be 
inflicted on one who occasionally docs tlii.s. There¬ 
fore there is no inconsistency. 

How the Saxkiia says tluit the trader, who often .sells 
often ulcs false articles by false weight or measure, shall be puuish- 
robepu^ished! ed in person or his limbs shall bo cut oft'. 


How a Xhe head of him who often acts in the above¬ 

does so, is to mentioned manner shall be shaved, and the car or 
be punished. othcr limb of him who always docs this shall 

be cut offl 


Whercthese Others .say, that the aforesaid two kinds of 

two kinds of i • i i- 

punishmentare punishment shall be mihctcd according to the value 
loid to apply. tlio articles Sold. 


The punish- Yaonyavalkya says that they, wdio proiiaro and 

ment for pro* , _ ^ 

paring and usc counterfeit weights, measures, licenses, and coin, 

using counter- , „ , « i 

feit weights, Shall be fined 1000 nanus. 

Ac. 


ing^"‘’frpo!i- a*>ovemcntioncd fine shall also be imposed 

StoeLr examine coins, and so forth, and, 

from bad motives, call good coins bad and vice 
vctsA. 
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Vishnu says that he, who sells counterfeit The pnn- 

1011 1 -1 • ishment for 

pearls and so forth, by deacnbins: them as true, BeiUng ooun- 

, „ , ^ , terfeit pearl*, 

shall be nned 1000 panas. 40 . 


Yagntavalkya says, that the merchants, who For leiimg 
conspire to sell articles at such prices as press &e., 

heavily on those who prepare idols and so forth, or a 
raise or lower the prices of things settled by the 
ruler, shall be fined 1000 panas. 


The same fine shall be imposed on those who Anaforcon- 
conspire to purchase articles at reduced prices or chase article* 
sell them at advanced rates from wicked motives. “na's^i tS 

at high one*. 


]\Ienu says that they, who sell elephants, horses, Personaaeii- 

, , . ing el.vl.ants, 

&c., worthy 01 the king s use, or, through avarice, or (Wing in 
deal in articles, the trade in which is prohibited by ticli dj shall bo 
the king, without his permission, shall be fined at 
the price obtained by them. 


Menu says, that the king shall, by way of Thadniyto 

, . , c , , bopailUoking 

customs, take o|je-twentieth part of the value of on iiie value 
goods, fixed by those who understand mercantile ^ 
business and know the prices of goods. 


Vishnu says, that one-tenth of the prices of viatmu on 
country goods and onc-twentieth of those of abio'on'homa 


foreign ones shall bo taken by the king. 


ftnd imported 
produce* 


The meaning of the above is, that one-tenth of EipUnation. 
the profit of goods purchased and sold in the 
country, and one-twentieth of that of goods 
purchased from a foreign land and sold in the 
country, shall be taken by the Idng. 

u 
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Gautama on 
the duty on 
articles of 
commerce, &o. 


What goods 
shull not be 
taxed. 


How physi¬ 
cians shall be 
£ned, for im¬ 
proper treat¬ 
ment of per¬ 
sons of rarious 
grades. 


Vyasa on 
prostitutes and 
other inciters 
to crimes. 


Gautama says, that the tax on articles of commerce 
shall be one-twentieth of their prices, but that on 
roots, flowers, medicines, rice, and the like, honey, 
flesh, straw, and wood sold in the country by purchase 
from a foreign one, shall be one-sixth of the profit. 

Vasishtha says that legislators quote Menu on 
the subject of taxes. 

The proceeds of goods, the price of which falls 
short of one kahana, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri¬ 
fices (yogas,) shall not be taxed. 

Vishnu says, that those physicians, who treat 
respectable persons in a bad manner from unfair 
motives, shall be fined 1000 panas. But if they 
treat men of the middle classes in the above- 
mentioned manner, they shall be fined 500 panas. 
A fine of 250 panas shall be imposed on them, 
when they cause the ill-treatment of insignificant 
persons. 

Vyasa says, that prostitutes, rogues, and artisans 
entice persons to commit wicked deeds, of which 
they are perfectly ignorant, against their will. They 
deceive those who place confidence in them. 


Vrihuspati Vrihaspati says, that the officers of court, who 
of cuipab“ot act unlawfully or live by bribery, and they who 
fleers of court, ^jg^j-ay confidence, shall be expelled from the country. 
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Yaottavalkya says, that bribe-takers shall be The pun- 
deprived of their whole property and bo banished, bribe-ukers. 

If washermen put on the clothes of others, they Forwasher- 

. who put 

shall be fined three panas. But if they sell, hire on others* 

clothes, Ac. 

out, mortgage, or lend them, they shall be fined ten 
panas. 

Vrihaspati says that they, who pretend to be For pretend- 
hermits by taking staves (in their hands) or putting 
on skins, and maliciously injure others, shall be 
confined by the officers of police. 

Menu says that the goldsmith, the most wicked a goldsmith 

O'' doing any 

of all dealers, who does any wrong, shall be man- wrong, to be 

11.. • , 1 11- mangled to 

gled to pieces wi^ razors by the kfng. pieces. 


Legislators say that the abovementioned punish¬ 
ment is imposed, when he repeatedly does wrong. 


Explanation. 


Yagnyavalkya says that he, who deals in articles The pnnish- 
alleged to be made of gold and adulterated flesh, “g"iV°artides 
shall be fined 1000 panas and deprived of the three miXVVid 
members of his body : in other words, ho who 
publicly deals in gilt articles describing them as 
golden and sells dog’s flesh for that of deer, shall 
be fined 1000 panas and deprived of his nose, 
teeth, and hands. 

He, who sells bad articles by describing them as The punish. 

. , . . . ment for puB- 

good, shall be fined eight times their price ; m ing bad arti- 
other words, when a bad article is made showy in ing them at 
appearance and sold at a very high price, the person 
so doing shall be fined eight times the excess of 
the (proper) price. 
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Reraons sell¬ 
ing or mort¬ 
gaging boxes, 
&e., with false 
descriptions, to 
be punished. 


The punish¬ 
ment for sell¬ 
ing articles at 
high prices. 


A person 
selling or de¬ 
positing a box 
of things of 
little value, as 
containing vii- 
luabli'S, &o., to 
be punished. 


The punish¬ 
ment for de¬ 
ceiving others 
by depositing 
or selling arti¬ 
cles at high 
prices, &c. 


The punish¬ 
ment shall be 
one hundred 
times greater 
than the price. 


Selling things 
of little value 
by describing 
them as very 
valuable, to be 
punished. 


They, who sell or mortgage boxes, and the like, 
other than those shown at first, or counterfeit 
musk, and the like, shall be punished according to 
law. 

He, who sells an article worth less than one^:>ana. at 
a high price, shall be fined fifty panas. But when 
the price of such an article is one or two panas, the 
vendor shall be fined one hundred or two hundred 
2 Xmas respectively. In like manner the punishment 
shall be heavier according to the natui’e of the crime. 


lie, who sells or deposits a box or chest full of 
things of little TOlue, .stating that^it contains valu¬ 
ables, or counterfeit musk, and the like, for pure 
articles, shall suffer legal punishment. 

Ho, who deceives others by depositing or selling 
an article Avorth half apana at a higher price, or by 
stating it to bo very valuable, shall be fined 
fifty panas. 

But whore its price is one pana, the depositor or 
vendor shall be fined one hundred panas. In this 
manner the punishment shall be one hundred times 
greater than the price, 

Vrthaspati says, that they, who sell things of 
little value by describing them as very valuable, or 
deceive women and boys, shall be punished in pro¬ 
portion to tho amount they may have taken. 
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The king shall cause those who sell counterfeit 
gold, pearl, coral, and the like, to give the purchasers 
the price taken from them and to pay a fine of 
double the amount. 

Yaonyavalkya says, that pure gold does not 
diminish, if it be kept in fire days and nights. 

•If silver weighing one hundred palas bo put in a 
fire, there is a diminution of two ^^aZas at the 
utmost. 

If one hundred palas of pure tin or lead be put in 
a fire, there is a diminution of eight palas. 

If one hundred palas of copper bo put in a fire, a 
diminution of &ve palas takes place. 

If one hundred palas of iron be put in a fire, a 
diminution of ten palas takes place. 

He, who says that a greater .diminution has 
taken place in putting any of the aforementioned 
metals in the fire, shall be punished. 

Yaonyavalkya says, that if 100 paZas of coarse 
cotton or woollen thread bo given, 110 palas of cloth 
shall be prepared. 

If the thread be somewhat coarse, the cloth shall 
be 105 2 )aZas ; but if it be fine, it shall extend 
to 103 paZos. 


Fenoni sell¬ 
ing counterfeit 
gold, and ra- 
luables, how to 
be punished. 


Pare gold 
does not di¬ 
minish, even 
if always kept 
in the dre. 

Silror is di- 
minislmd two 
per cent. 


Pure tin or 
lead eight per 
cent. 


Copper fire 
per cent. 


Iron ten per 
cent. 


He who de¬ 
clares I he con¬ 
trary shall bo 

punished. 


The quantity 
of cloth pre¬ 
pared out of 
100 palas of 
coarse thread. 


And what 
quantity if (ha 
thread bo coarse 
or fine. 
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PUNISHMENT FOE UNKNOWN THIEVES. 

The punish- Menu savs, the king shall impale those who* 

meat ofhouse- , , . , . , , ^ . 

breakers. break into houses at night, by cutting oft their 
hands. 


Of thieves. says, thieves acquire many kinds of treasure 

by house-breaking. The king shall cause their 
owners to receive them and then impale the thieves. 

Of those VBiiiASPATi says, they who repeatedly steal shall 
i]^ s'teli or**rob be impaled: they Avho rob passengers shall be 
passengers, g^ecuted and suspended on trees. 


steSLg^mXs* Vrihaspati s&ys, the king shall burn those who 
steal males with fire made of straw, and so forth. 

onhose^who They Avho steal females shall be burnt by being 
dragged them over red hot iron or with fire made 
of sticks, and so forth. 

On whom This punishment is for the stealing of men and 

tlas puQisa- * ^ 

meat is lo be women descended from respectable families. 

Menu’s au- Menu Confirms this by saying that they, who 

thority on tlie . i i 

point. steal men or women m particular who are the 

descendants of respectable families and they who 
steal emeralds, shall be executed. 

The punish- Vyasa says, he who steals human creatures shall 
who steals be kept at the junction of four streets, after his 
tures. hands and feet have been cut off. 
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This punishment is for the theft of persons of ^ 
the middle classes. 


He who steals men shall be fined 1000 panas. The puiMh- 

^ meut for ateiil* 


This punishment is for the theft of mean persons. 

He who steals women shall forfeit all his pro¬ 
perty. 

He who steals virgins shall be put to death. 


The fine of the whole property is imposed, when 
mean women are stolen. 


ing men. 

What per¬ 
sons are meant. 


A person 
stealing wo¬ 
men to be 
fined. 

A person 
stealing vii- 
gins shall be 
executed. 

Mean wo¬ 
men referred 
to above. 


Menu says, half of the foot of that man shall be Thepunish- 

•' ’ ment for piero- 

cut off who pierces the noses of cows belonging to ingthenosesof 

A o <3 belong- 

Brahmins and steals beasts. Brah- 

mms, &c. 


The king shall punish him who steals animals of For the 

® ^ , , , , . theft of aui- 

great size, arms, and medicines, considering the time mais of great 

° . size, arms, and 

and necessity. medicines. 

Animals of great size signify elephants, horses. Explanation, 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Nareda says, they who steal animals of great 
size, shall be fined 1000 panas, they who steal 
animals of moderate size 500 panas, and they who 
steal little animals 250 panas. 
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A'isimu’s 'j’jjQ Ij^yvs prescribed by Vishnu in this matter 

lawa on the _ 

matter to be gliall be Valid. 

valid. 


The putiUh- VvASA says, the stealcr of liorscs shall be killed, 

inent for theft _ . 

of horses. his hands, feet, and waist being cut ott*. 


The punish- Yagnyavalkya says, they who steal prisoners, 

ment for hei- 

nous thefts and lioi’ses, and elepliants, and suddenly murder persons, 

assassination. , ,, , . , , 

sliall be impaled. 


For titose They, who break into granaries, arsenals, and 

who break in- i n i , ? i , , i n 

to grauaiics. temples, and steal horses, elephants, and cars, sliall 
be killed without trial. 


The punish- ViSHNU says, they who steal cows, horses, 
bribed elephants, or camels, shall be deprived of a hand, 
00W3. foot, and so forth ; they who steal goats, and 
the like, shall have a hand cut off. 


Explanation. Such horses and elephants are understood to be 
of inferior kind, as belong to persons who do not 
know how to manage them or are stolen in time of 


peace. 

The punish- V YASA says, one foot of that man who steals 

men^^pre^mb- shall be cut off with a sharp weapon, such 

Inhnai 6 .''®“*‘“® as a spade, &c. 


By Menu Meno says, they who tie loose animals, or un- 

ioLing*'o™un- loosG chained ones, with the motive of stealing. 

ma’rto s'^ai them, and destroy slaves, horses, and cars, shall be 

rtroyi’ng Slaves punislied like thieves, 
an^ cattle. 
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Menu says, two fingers of those, who UoloOSG 
\;liaincd animals for the purpose of stoalmg 
them, shall, in the first instance, be cut off. In the tiiem once or 
second instance one hand and foot shall be cut off. 

Tn the third instance they shall be killed. 

Yac.syavalkva says, a thumb and the finger just 
next to It on the right side of that person, who loosing ani- 
pursues or unlooses animals tor the purpose of them, 
stealing them, shall be cut off 

ViuiiASPATi says, those who steal rice measuring For stealing 
more than ten kumbhaa shall be killed. kumthaa of 

But those who steal less than the abovemen- a stealer of 

♦ , 1 n 1 1 • thnn the 

tioncd quantity shall be lorced to give compensa- -nforp-aii'i quan- 
tion to the owners and fined eleven times the fiuLi.* 
quantity stolen. 

According to the Ratnahara and others one Kmabn de- 
kuraha is equal to twelve times the quantity of 
rice that can be held in the hollow of the hands of 
a full grown man. Four kurahas make one prasiha, 
twenty prasthas one kumbha. 

The legislators of Mithila call ten kumbhas a Khari how 
khan, which is equal to the rice required for the mithii. , 
support of a full-grown man. 

Others say that, in measuring rice, each of the SoTeralmea. 
following measures, pala, kuraha, prastha,araka, and d^aed.^ 
dron, is inversely four times greater than the other. 
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B>hs 

fined. 


Sixteen drons make one khari, twenty drons 
make one humhha, ten kumhhas make one haha. 


Explanation. The kumhha, as defined here, is the quantity 
above referred to. 

me^t* destroyed through the fault of the 

thrmvrh*'^°the cultivator, he shall pay a fine of ten times his 
cuitirator’g share. 

fault. 

I “ If it have been done through the fault of his 

less, if destroy- ® 

ed through gervant and without his knowledge, he shall be 

the fault of ^ ° . 

his serrant. fined five timcs his share. 


of^'the °Tand addition to the aforesaid penalty it is proper 
shall neverthe- that the owner of the land shall take his proper 

less take his 

share. share. 


mTOtfo^rTteil- Nareda says that he, who steals any of the 
ing camphor, undermentioned, camphor and other aromatics, nuts 

nuts, nee, 4o. ^ 

and other spices, rice and other grain, shall be fined 
ten times its value. 


^oo**^i*s says, he who steals camphor, and other 

of oampiior, aromatics, or gold, silver, and other precious metals, 


or precious 
metalsi to be 
put to deatht 


weighing more than one hundred palas, shall be 
put to death. 


The same penalty is inflicted on one who steals 


Also the 

stealer of more , , i i 

than 100pieces more than one hundred pieces oi cloth, 

of cloth. 
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But if more than fifty palas of camphor, gold, 
and the like, and as many pieces of cloth, be stolen, of 
the hands of the thief shall be cut off. camphor, tc., 

to be out off. 


If less than the abovementioned quantity and 
numtier be stolen, the thief shall be fined eleven ahovomention- 

ed quantity 

times the value of the articles stolen. ,, "““ber 

Bhall bo fiaed. 


The owners of the stolen articles shall also be 
paid. 


The owners 
shall also be 
indemuiUed. 


Sankha says, he who steals gold and silver The stealer 

, . , .... ° of gold and 

shall be either punished in person or any one silver shall be 
of his limbs shall be cut off. person.**^ 


The meaning of the above is that if he, who steals Explanation, 
a small quantity of gold and silver, be a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 


Vishnu says, he who steals jewels of inferior 
quality shall be fined 1000 panas. 


The fine for 
stealing jewels 
of inferior qua¬ 
lity. 


He who steals tools of husbandry,-such as ploughs. He who 

, . P1-* in tools of 

spades, and the like, at the time of cultivation, shall husbandry at 

be fined 108 panas, and shall pay the value of the tivation shall 

. 1 ,. 1 be fined. 

stolen articles. 


Menu says, he who steals a small quantity of Menu on the 

A •/ punismnent of 

prepared rice from a store-house or yegetables and “ stMier of a 

^ ^ ^. small quantity 

fruits, shall be fined fifty panas if he be in any way of prepared 
related to the owner, otherwise he shall be fined 
lOD panas. 
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The Bteaier He who steals a small quantity of safflower, 
quantUy '”*of paddy, Unprepared rice from a store-house, a plant 
br’fined! or tree, or common articles of these descriptions, 
shall be fined one masha of gold. 


Tiie stealer Vyasa says that he, who steals a small quantity of 
qnantiiy of rlcc, milk, or articles made of milk, shall pay their 
how™^o *bo owner the value thereof and a fine of double their 

punished. i 

value. 


The punish- Menu says, a fine of double the value of the 
^^’’by "^Veuu following articles shall be imposed on him who 
of a small stcals a Small quantity of them :—thread, cotton, 
Saia’^ arii- rcfuse of wincs, cow-dung, goor, curd, milk, and 
the like, water, ^straw, and so forth, bamboo, bamboo- 
baskets, salt, earthen utensils, earth, ashes, fish, 
birds, oil, ghee, flesh, honey, articles made of the 
skin, and otlier parts of beasts of all kinds, or 
other articles of this description, wines, boiled rice, 
and fruits of all kinds. 

Explanation. The abovemcntioned penalty is imposed, if a 
small quantity of any of those articles be stolen. 

TobeToried Ho, wlio stoals any of the aforesaid articles that 

if the thitiga ' '' 

have been kept jiavc been kept by their owners for use, shall be 

for use. 

fined one hundred panas. 

The XIo who stcals sacred fire frdm another’s house 

swi be Bnod. shall be fined one hundred panas. 


The punish- Nareda says, he who steals any of the articles 

mont prescrib- iii p i . 

ed by Nareda mentioned below which are of moderate price shall 

for the theft , _ , „ . i i '' 

of certain ar- be fined five times their value, 
ticlea. 
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Wooden vessels, straw, and the like, earthen-wai-e, 
bamboo, bamboo baskets, strings, bones, hides, 
vegetables, ginger, esculent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

This punishment is imposed, when a large 
quantity of the abovementioned articles is stolen. 

Menu says, be who steals a water-pot or a rope 
from a well, or breaks a water distributing place, 
shall be fined one masha of gold, and shall make 
good the damage. 

Vishnu says that he, who steals any other arti¬ 
cles of which no mention is here made, shall pay 
a fine equal to their value. 

Naked A says, that the three kinds of penalties 
which the sages have fixed for robbery are also 
applicable in the case of theft. 

The fine of 250, 500, or 1000 pcinas shall be 
imposed on a man according as ho steals articles of 
inferior, ordinary, or superior quality. 

This punishment is for the theft of articles which 
have not been mentioned. 

Katyayana says, the king shall cut off those 
limbs of the thieves with which they injure others, 
to prevent them from so doing again. 


When thi» 
penalty is im¬ 
posed. 


The punish¬ 
ment for steal¬ 
ing a water- 
pot or a rope 
from a well, 
&c.,or destroy¬ 
ing a watering 
place. 

How the 
stealer of une- 
nuraerated ar¬ 
ticles shall be 
punishe i. 


The three 
kinds of pe¬ 
nalties for rob- 
beryapplicable 
in i . case of 
theft. 


Fine to bo 
in proportion 
to the quality 
of articles. 


Explanation. 


How thieTes 
are to be pnn- 
nished accord¬ 
ing to Katya- 
yana. 
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A peMon Vrihaspati savs, the hands of him who takes 

tftking articles . * . 

without per- the articles of others without their permission, 

mission shall , , , , , „ ^ n 

be deprived of whether they be wood, straw, flower, or fruit, shall 

his tumds. n. 

be cut off. 


Explanation. This punishment is for such as take the articles 
of their superiors. 


Brahmins (»n. Gautama says, Brahmins cannot be punished in 

not be pumsh' ^ ^ * 

ed in person. perSOn. 


HowaBrah- jf Brahmins steal, they shall not be received 

mm thief is to n -i-,,- 

be punished, into the Company of pure Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 


But if he have committed theft from necessity, a 
from necessity Brahmin sliall atone for it, that is, he who, beine 

is to bo pu- ,, , . . ’ ..... . P 


How a Brah¬ 
min stealing 


nished. Unable to support himself, steals, shall have his 


hands cut off, but shall be required to return the 
articles to their owners to atone. 


Murderw Apastambha says, he who commits murder, steals 

ana other cn- . . 

gold, or forcibly takes possession of others’ land, 
mins shall be shall be executed if he be not a Brahmin, 

executed. 


How a Brah¬ 
min murderer, 
Ac., shall be 
punishei. 


If he be a Brahmin, his eyes shall be put out. 


Explanation. 


This provision is for mean Brahmins. 
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Nareda says, a thief of the abovementioned whyatwef 
description shall not be fined but punished in person, mentioned de- 
because his property is like filth owing to its being not’be’flnedT** 
acquired by foul means. This thief is understood 
to be not a Brahmin. 


Sankha says, if Brahmins, who perform (yogas) 
sacrifices, steal, their heads shall be shaved. But ment of «u. 

perior Brain 

if 'Kshatryas and middle class Brahmins steal, they mins who 

BtOttlf & 0 e 

shall be made to ride on asses. 


ViSHNC says, the king shall cause the stolen Uow the 

king shall dis¬ 
pose of the 
stolen articles 
and punish the 
thieves. 


articles to be returned to their owners and punish 
the thieves according to law. 


Yagnyavalkya says, the king shall cause thieves Tagnyavaikya 
to give back the stolen articles to their owners and 
then torture them to death. But if the thieves bo 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 

This penalty is for Brahmins. Explanation. 

Katyayana says, a Brahmin shall be arrested Katyaysna 
when the charge of theft is proved against him, ishment of a 
whether he be found with the stolen goods or not, charged with 
deprived of all his property, and branded. ' 


Kausiiika says, that he shall be kept in irons till KausWka on 

point. 

his death and shall receiye a small allowance of rice ; 
and should he be able to do any work, he shall do 
such work for the king. 
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Explanation. The fii'st-named penalty is for such Brahmins as 
liave wealth but do not perform the duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 


How a vir- VuiHASPATi says, if a Brahmin, who performs his 

tuous Brah- , , , n i • i • i i , 

niin>teaiing is dutics, Steal, he sliall be required to give back the 

to bepunished, , ' ■ i i i • 

stolen articles to their owner and atone tor his 
crime ; if he do not make atonement, he shall be 
imprisoned for life. 


How a Sn. Menu says, a Sndra who steals, knowing the 

dra who steals, -iiii -ii • t 

knowing the guilt of Stealing, shall be punished eight times 
shaii^bo greater than the prescribed punishment. 

punished. 

How a If a Vaisi/a, who knows the criminality of steal- 

Vaisya who , , • i i 

steals, know- ing, steal, lie shall be punished sixteen times 

ing the guilt ° 
of stealing, greater, 
shall be pu¬ 
nished. 

How a A Kshatrya who steals under such circura- 
steaiing under stances shall be punished thirty-two times more. 

sueh circum¬ 
stances shall be 
punished. 

How a com- A common Brahmin shall be punished sixty-four 

mon Brahmin . 

shall be pun- times more lor a similar onenco. 

isbed for a 
eimilaroffenoe. 


How a la- A talented Brahmin shall be punished a hundred 

leuted Brah* , o «• 

min shall be times more lor a like onence. 

punished. 


How a very A Very learned Brahmin shall be punished 
rntr u to be One hundred and twenty-eight times more. 

punished. 



OF HARBOURING THIEVES. 


Menu says, the Brahmin who takes any thing a Brahmin 

n .1 • 1 . . ^ 

from thieves, even when it is for performing t«>m 

^ ^ ^lliGT6B is ®8 

sacerdotal duties or those of an instructor, shall guuu a» a 
be guilty like a thief. ' 


The king shall kill like thieves those who assist Those who 

^ SBSlSt IflllOVOB 

thieves with fire,* boiled rice, house-breaking with are. &o., 

. , , , , , . , , shall be killed 

instruments, and leather, or keep with them stolen like thieves, 
goods. 


Yaonyavalkya says, he who assists such as are The punish- 
known to be thieves or murderers with rice, shelter, bouring thieves 
fire, water, instruction, house-breaking instruments, 
or travelling expenses, shall bo fined 1000 fcinas. 


Nakeda says, they who assist thieves with rice 
or a place of shelter, or do not arrest them when 
they can do so, shall be punished like thieves. 


Niireda 
the poiut. 


They who invite or order men to steal, give them Exciters and 
shelter, or conceal their guilt, shall bo punished thieves to bo 

... ... punished as 

like thieves. thieves. 


Katyayana says, they who purchase stolen The same 

,, 1 • punishment 

goods, take them as gifts, or conceal them, knowing for receiving 
them to be such, shall be punished like thieves. 


• Fire here means Are wliioh assists the thief in his act, 
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Harbourem of 
great thieves 
to be executed. 


But nopun- 
iahment for as¬ 
sisting thieves 
for self-preser¬ 
vation. 


The punish¬ 
ment of those 
■who, having 
the power, do 
not oherk vil¬ 
lage-aSraysand 
oiher ofitoces. 


Vishnu says, they who give shelter to enormous 
thieves shall be executed by the king. 

But if such thieves, as cannot be checked by the 
king, be assisted for the sake of self-preservation, 
no penalty is to be imposed. 

Menu says, that the king shall punish like 
thieves police officers or the inhabitants of the 
frontiers of a country having the charge of its 
police, when they neglect their duties. They who, 
having the power, do not check village-affrays or 
persons who destroy landmarks, and so forth, or 
corn, or take away from others stolen goods, shall 
be expelled the country with their property, whether 
they be in the service of Government or not. 



SOME PARTICULARS REGARDING THEFT. 


If a traveller, belongrincf to one of the twice-born Certain tra. 
classes, and having no passage money, take two bo punished 

7 Ti f> -I /Sill* 

suorar-canes, roots, or the like, from the field or ciuco from 

1 1 1 11 1 -11 
another, he shall not bo punished. 


Me\u says, ho who takes fruits or roots of trees, According to 

. 1 o Menu persons 

wo(ft for makin? oblations to fire, and ffrass for taking fruits, 
cows, cannot be called a tliiot. called itnoves. 


The fruits in the abovementioned sentence mean iipianatioh. 
such as have not been taken by others ; for the 
taking of rejected fruits does not, according to 
Gautama, constitute theft. 


ApAST.fMi3iiA says that the king shall appoint Tiw king 

noble, good, and trustworthy persons to defend his suHabie^^per^ 

subjects both in town and country from wrong. tect* ids sub¬ 
jects. 


The subordinate officers should be equally quali- tlo sub- 
fied. These shall defend the residents of a town fleers should 
and places eight miles from it on each side, or bo 
required to make good what shall be stolen. They 
shall also make good any thing stolen from a village 
and places within two miles frorh it. 


• Katyatana says, if the thief-catchers, officers of 

1 1 r* 1 e 1 e • fail to appre- 

police, and defenders of the frontiers cannot appro- bend thiores, 
bend thieves, the king shall make them pay what raiue^'^of the 
has been stolen. 
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The Tiiiege Katyayana savs that he, who is in charge of a 

besamaa to j , j o 

pay for what village, shall pay what may be stolen within the 

may be stolon . ® •' 

within the village. 

Tillage. ° 


The king But if any thing be stolen in forests, the king 

ehall make , „ , “ it,. , • , , . 

good any thing shall make it good. If any thing be stolen in a 

Stolen in _ ^ •/ o 

forests. place other than a forest, he who shelters thieves 
shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. 


Searching Searching inquiries shall be made for stolen 

inquiries shall t -i i i • • i 

be made for articles. If they are not recovered, their price shall 
stolen articles. king. If he neglect this he shall 

be guilty before God. 


itoTen i^*'er* Vriddha Menu says, a person shall got the whole 
ty to be re- stolen property from him with whom a part has 

colored from i a •/ 

him with been found, if, in the absence of all proof, he swear 

whom a part t • e 

is found. that all IS With the thief. 


Missing or Yagntavalkta says, if collectors of customs 

etolen articles, ^ 

reoofered by and police officers, and so forth, recover any 

oflBcers, to bo , in, 

confiscated, if mislaid or stolcu article, the owner shall have it 
wUhin a y^ar. if he demand it within a year. Aft»r that the 
king shall take it. 


Such arti- Menu says, such mislaid or stolen article shall 
oarefidiy'^kept be carcfully kept by the Government servants. 
Tcrnwut wr^ If it be stolen, the king shall cause such a thief 
to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 


Nareda says, (sahosa) robbery means what is 
daringly done by those who are proud of their 
strength. For sahosa means force ; theft is one 
of its elements. 

Hobbery (sahosa) signifies oppression by means 
of a^ngth ; and theft, injury done to others under 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is • called (sahosa) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Nareda into 
three sorts, namely, robbery of the first class, 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others’ eatables, 
drink, domestic animals, and household articles; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second 
classes. 

He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 


Robbeiy de¬ 
fined. 


Difference 
between rob¬ 
bery end theft. 


Three kinds 
of robbery. 


Menu on 
robbery of the 
first and se¬ 
cond classes. 
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A fine of 200 panas and upwards shall be imposed 
on him who injures animals, clothes, eatable and 
drinkable things, and household furniture. 

Menu on Menu speaks of robberv of the third class. 

robbery of the 

thifd^cless. i 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then twice their price consi¬ 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it i^ain. 


Nareda on Nareda says, the fine for robbery of the first 

robbery of the 

first class. class shall be according to tlie nature of the crime, 
but it shall not be less than one hundred panas. 


Penalties for According to the legislators, the penalty for 
second and robbeiy of tlio socond class shall be 500 panas, and 
third classes. third class, execution, sale of the 

whole i^roperty, ti'ansportation, disgraceful branding, 
or the cutting off of the limbs with which injuries 
are committed. 


The guilt of Thc guilt of thosc wlio commit robbery of the 
first and se- first and secoud classes, is atoned for by the fine 
X”ned fM*^by imposed on them, and they may be admitted into 
society. 

A robber of He who Commits robbery of thc third class 

the tliird class , n , ' . , , . ™ 

is^to^ be pun- shall be excommunicated even when he suffers an 
adequate penalty. 


Thopunish- In short, he who iniures or takes common pro- 

ment for in- * - 

juringor tak- pcrtv sliall be fiacd one hundred nanas and upwards. 

ing oomiuoa ■*■ *' . *■ 

property. 
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He who destroys landmarks, and the like, for- a 

. 1 .1 ,1 • 1 landmark*, 

cibly or stealthily, shall make compensation to the &o., to make 

• •111 1 1 loompensation 

loser. If the criminal belong to a low caste, he to the loser, 
shall be fined twice the value of the articles spoiled, 
and so forth. 


He wlie commits robbery of the third class should 
not be admitted into society, even after he is ade- bo ex- 

^ polled from 

quately punished. society. 

Menu says, he who spoils the goods of others, who 

knowntrly or not, shall satisfy them and pay a fine good* of 

T. , , others shall 

equal m value to the articles injured. be punished. 


Yaonyavalkya says, the injury of others’ pro- nowho in- 
perty is an act of robbery for which a fine double pro*pertv shall 
the value of the injured article shall be inflicted. ’ 


Ho, who liaving injured or stolen articles, declares The punish- 

1111 111111,1. • mont for not 

that he has not done so, shall be fined four times confessing to 
the value of the articles in question. orstoien'’uH:^ 

cles. 

If a man loosen the walls of the house of another, For loosen- 

ing the "walls, 

lie shall DC fined fifteen panas. Ho shall be fined of 
twenty panas if he loosen the fastenings. But if other, 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 


He who injures hides or articles made thereof^ For injuring 
wood, or earth, or fruits, roots, and flowers, shall * 
be fined five times their value. 
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Explanation. The penalty of not less than one hundred panas, 
prescribed by Menu, for destroying flowers, &c., 
regards such as are of superior quality. 

The oTOrt The owner must in all cases be satisfied. 

to be satieaed. 


j Tho^ pun- Katyatana says, he who injures a portion, a 
injuring ctvs- moiety, or the whole of articles made of crystalline 

t&Iliae articles* 

substances, shall be fined 250 panas and satisfy 
the owner of them. 


tor throw- Yagnyavalkya says, if a man throw thorpf and 
&l, into an- the like into another’s house to annoy him, he shall 
to annoy him. be fined sixteen panas. But if he throw snakes, 
and the like, with the same motive, he shall be fined 
500 panas. 

Eo^ break- ViSHNU says, he who breaks the walls of others’ 
of* ^othwa’ houses, and so forth, shall be fined 500 panas, and 

bouses, ikc. , • i i 

be required to repair them. 

For annoy- jjg annoys Others by throwing any noxious 
throwing nox- articles into their houses, shall be fined one hundred 

10U9 arti¬ 
cles into their panaS, 
houses. ■* 


Explanation, The annoyance referred to in the abovementioned 
sentences must bo understood to be very great. 

in^*^”°'for Yagnyavalkya says, it is a settled point that he 
abusing one’s -^^ho abuses Or insults his superiors or beats his 

superiors, and ^ * 

certain other brothers’ wives, does not deliver over to proper 
offences. . i . i i 

parties the articles entrusted to him, breaks into 
houses locked up with padlocks, does not receive 
neighbours and kinsmen on occasions of marriage, 
and so forth, shall be fined fifty panas. 
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He, wlio lias sexual intercourse with widows certain 

. . , , oiTonccs. 

Without o'cttiag pcrmisyion to begot sons ; does not 
reply to calls lor helj) by a man in difiiculty, as for 
instance when ho is bcliur robbed ; abuses men 
without cause ; being a Cluuidala, touches his supe¬ 
riors of other classes ; entertains Sudras and Sadra 
ascetics on the occasion of any poojah or ceremony, 
takes improper oaths, such as imply incestuous 
connection with a mother, and so forth ; engages in 
doingthingsabovehispoworthrough vanity; deprives 
trees of the power of producing fruits a,nd common 
animals of that of producing young; ones ; swindles 
public property ; or causes the abortion of maid¬ 
servants, shall bo lined one hiuid rcil •paiias. 


The same line shall bs imposed on fathers and 
sons, friends and brothers, wives and liusbands, 
instructors and pujiils, if any of them leave the 
other, Avithout he.uious car.se of oibiicc. 


For forsali- 
iii'; lalliers, 
eons, ic. 


Menu says, mothers, fathers, wives, and sous Bienu on 
cannot be forsaken. The person Avlio does so v/itli- 
out licinous oifeucc on then’ part shall be lined (JOO 
panas. 

Forsal'c hero means not to support tliem. Explanation. 

Sankita says, if a person willingly forsake any of F'a.in.a on 

. A 111 the point. 

them, he shall bo fined two hundred jaentfs. 


The penalty on this head prescribed by Yagna’A- Explanation. 
VALKYA is for ignorant persons. 


The provision of Menu is applicable wliere an 
ignorant person forsakes another who is learned. 
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The penalty prescribed by Sankiia is applicable 
where ignorant persons willingly leave each other. 


Two learned Iftwo Icamcd pcrsoiis Ibrsako cacli other, they 

persons for- ^ ^ 

Baking cacii sliall bo punishcd accordino’ to the rule laid down 

otlicr, to be , 

punished. by OANKHA. 


The limb If a pcrsf)!! boat his mother, father’, or instructor, 

■with which in n -i i-ii 

father,mother, tllO King SlKlIl CaUSO tliat limb With wllich llC COlll- 

stna-kr^'to luittcd tlio iujury to be cut olF. 

bo cut oil’. 


Tho puni.sli- 
nicnt for de¬ 
filing lirah- 
mins. 


VisiiNu says, if Bralnnins bo dollied by means of 
tilings tluit slioultl not bo oaten, the person doing so 
shall bo lined si.'iteen moJuirs. 


For render¬ 
ing a Hrali- 
iniii impure 
by causing 
him to take 
onions, &c., or 
to drink. 


If a person make a Ijrabmin impure by causing 
him to cat onions, and so forth, wliich destroy casto, 
lie shall be lined one liundrcd moh(ti‘S. But if lie 
cause Jiim to drink, be shall be killed. 


For 80 net- If ;x h'sJiafriia bo made impure in tiro above- 

in" towards a . 

Xsiiairya or mentioned manner, half of the aforesaid penalty is 
to bo inflicted. If a I’eo’.vyti be Urns injured, half of 
the last mentioned pciialty is to be imposed. 


Explanation. This provisiei! rrpj^ilics to the cascof good Brahmins. 
A'aguyaraikya Yacnyava (,K v,\ soys, if a Bralimiu bc made impure 

DU the above. , , . I * I 1 

by tliuygs that should not be eaten, the person 
causing it shall bc lined 1000 pancas. 


The punish- "[Jq tuwai’ds Kukatvyas shall be 

nituL h r dc- 

filing ^ fined 500 panas ; and a line of 250 pauas shall bo 
orSudras. ' imposod Oil him wlio uiakcs Vaisyas impure in this 
way. If Stuhxis bo luade so, the guilty person shall 
be fined 125 panas. 
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Tills provision regards inferior Bralimins, &c. Explanation. 

Menu says tliat ho, who causes a Bralunin, o“ 

Ksliatrya, or Vaisija to oat or drink things that 
should not he eaten or drunk, shall be fined 1000, 

DOO, or 250 2 ^aRa.s’ respectively. 

lie who acts in the abovenientloned manner Thopmiish. 
towards a Sudra shall be lined fifty-four lyanas. liUnijaSddi-a. 

This provision regards very common Sndixis. Explanation. 
Misconduct towards others sliould be visited Avitli 
the punishment fixed by Yacnvavalkya. 


Vishnu says, if a Brahmin eat such things as 
destroy caste, such as onions, and So forth, he shall 
bo banished. 


A Brahmin 
eating things 
tliat destroy 
oasto, to ha 
banished. 


Yagnyavalkya says that a person, who charges Thcpimish- 
tlio paramour of any of his female relatives with ill" tlio para- 
theft, shall be fined 500 ^)«r«s. If he let him go on {^maio reiativo 
receiving a bribe, he shall bo fined eight tiine.s the 
last mentioned fine. According to others the jlne 
shall bo eight times the bribe taken. 


Ho who sells blankets with which dead bodies 
had been covered, declaring them to be good, ill- 
treats superiors, and rides in the king’s carriage, 
and so forth, without his permission, shall bo fined 
500 panas. 


For pcllin" 
blanlcots tUut 
rovoi’od ilfud 
1 k)(U(’ 5, ill- 
t real in" 8upc- 
riors, and rid- 
ingiu theking’a 
carriage, &c. 


Menu says, in all cases of the iicrformauce of I’or perform- 

... ...... , i'-’g religious 

religious ceremonies lor injuring innocent persons, cei-cmonics to 
the'-proparatiou of medicines by the ignorant, or the pmonslorpre^ 
performance of a part of those cercuionios, a fine of ein"”® without 
200 panas has been fixed. bcuig.iuahiied, 
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wIjo mixes good articles v/itli bad ones, breaks 
arliflca, or hard things, sucli as gems, and the like, or pierces, 

iin*ui*iug gems. 1,7 i tiTi ^ ^ 

i,it the 'wrong places, gems, and the like, wliicli 
require to be perforated, shall be lined 250 jxenots. 


For Siiflrns 

wlio support 


If Sicch-{(s 
the profession 


support themselves by following 
of Jxs/tatri/as, and so forth, they 


thcinsflvtsi bv 
following llie 

'! doi:irived of all their property and sentenced 

to bo banisliod. 


For Sudras Yagnyavalkya says, if Snxlrar. support thomsolves 

vlio do so by , . , o n i • ii 

jn-ctciiciin,<» to oy putting Oil tuc appeai.uico ct -bralumns, tliey 
beBraliinma. filled SOO 


For breat- 
ing biidgcs, 

&c. 


Menu says, lie who breaks bi idges, fiags, posts, or 
images of the gods, shall repair thoisi and be fined 
500 panati. 


For cutting, IvATYAYANA says, lio Y-ho clits. Steals, or burns 

Btealing, or . ' i i il 

burning idols, tile images of tlio gods, or destroys temples, shall 

or destroying ' ’ 

temples. bo hned 2o0 jirtj/as. 


For selling VisuNU savs, lio tvlio Sells articles that slionld not 

uneatable mti- “ i i • >11 

dos, or break- bc eatcii or sold, or breaks i iic images ol the gods, 
shall bc fined one liundrcd panatt. 


Explanation. This difference in the penalty for tlic breaking of 
idols is with reference to their being good or bad, 
or the wealth of the offender. 

Sankhaontho Sankiia says, ho who iiijurcs gardens, idols, 
lor injuring wells, bridges, flags, landmarks, and so forth, or 
oOTtab? oUmr driiiking-placcs of animals near avoHs, shall be com- 
oflencca. polled to restore them to their former state and 
fined 800 punas. 
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VrsiiNU says that they who break large bridges 
shall bo killed. 


Tlicy 

brcat 

bridged 

killed. 


who 
hirge 
to bo 


Sankiia says, ho who defiles tanks, ponds, or The punish- 
other water places, puts thorns, and so forth, Emks 

^ . . , ’ certain 

on tlioroughuires, poisons lic[uids, and presents free oiEcr ou'cucee, 
women to slaves, shall bo either put to deatli or 
dej)rivcd of his limbs. 


YAGNVAVAt.KYA says, tlio woman who administers 
poison, sets houses on fire, liiills men, or breaks 
bridges, slnill be thrown into water with a stone 
about her, if she bo not pregnant. 


For ft TTonifin 
for poiftoiiin^ 
or roinmittiii!:; 
c v(airi otUcr 
oiieiicca. 


The woman who is particularly 'piilty, Avho kills For a wo- 
her husband, parents, or cliiid, snail be deprived ol killing ims- 
her cars, hands, nose, and lips, and caused to be or child. ’ 
destroyed by bulls. 


The person avIio sots fields, houses, forests, 
villages or granaries on fire, or has criminal inter¬ 
course Avith the Avife of the king, shall be burnt 
Avith fire made of reeds. 


Ifo who 
pH a fire to 
ludisrp, c^c., or 
flibAueheii the 
quern, shall 
be burnt. 


Menu says, lie Avho breaks tlie Avails of toAvns, ^ ^1'° 

’ ' brcalis llio 

and so forth, blocks up tlie tanks suiTounding tliem, walls of towns, 

1 1 c 1 n 1 • 

or breaks the doors thcreol, shall be put to immc- tuicd. 
diate death. 


They Avho steal from the king’s treasuries, 
mutiny, or instigate the king’s enemies, shall bo 
tortured to death. 


Persons rob¬ 
bing the king’s 
treasuries, or 
guilty of mu¬ 
tiny or sedi¬ 
tion, shall bo 
killed. 


Yagnyavalkya says, a Brahmin guilty of an A Brahmin, 

o *1 *1 1 n 1 deserving of 

offence deserving of capital punishment, shall be capital punisii- 

T , , ment, shall bo 

fined one hundred mo/iars. Cued. 
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p How iii3 If ho commit, an offence dc.scrvm" of the iimpu- 

punisliment is . o i • t i i in,,. ” ^ 

tobocommut- tatioii 01 liis liiubs, lie sliall bo fined, fifty mohcirs. 

ed. 

If lie commit an offence, the punishment of which 
is banishment, he shall be fined twenty-five moliars. 

Tiio piinisiv They wlio extort bribes from suitors in courts 
torting bribes of justico .sliall bo baiiislicd and their whole pro- 

from suitors. , ri . i 

perty confiscated. 


For Gororn- If officcrs employed by Government iniurc the 

mont oflicers , * . . 

injuring the causGS of suitors, tlicy sluill bc dopiivod of their 

causes of £• 1 • • 1 

Biuiors. property, the source of their pride. 


How tlio Yagnyavalkya says, the king shall reward his 
honest and dis- lioncst officGi's aiid kill tlio dlslioiiest by trying their 

honest officers. , , ,, i ,, • 

character throng 1 1 thiove.s. 


Tlio punish- Persons who take bribes sliall bc deprived of their 

Mont for bribe- 

takers. property and tran.sportcd. 


How learn- Lcamcd uicn shall bc induced by gifts, regard, 

cd men shall . i • , 

be induced to and vcnei’ation, to settle in the country. 

settle in tlio 
country. 


The punish- Uq who, being a Covemment officer, arrests one 

ment for mis- " _ n 

conduct of Go- wlio lias becn proved to be innocent, allows the 
fleers. guilty to cscapo, or arrests or releases tfiose whoso 

innocence or guilt has not becn ascertained, shall bo 
fined 1000 panas. 

For persona Katyayana says, they who play the king, 
iking,"^robbing steal Govemmont revenue, or abuse him, shall bo 
him. put to ueatii. 
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They, who dress like tlie king, dance or sing, For other 
neglecting Government duty, exact fines greater ing the hiug. 
than have been inflicted, or steal the king’s property, 
shall be tortured to death. 

Vishnu says that they who, not being of the royal For pre- 
family, desire to assume ruling power, shall be royalty, 
executed. 


Yaonyavalkya says, that they, Avho write more or 
less than what is ordered by the king, or release 
persons Avho commit adultery or steal, shall be fined 


For neglect 
of duty of 
public olCccrs. 


1000 i)anas. 


SankIIA says, they who act witliout authority, Fomasump- 
givingout that they are thus actingunder Government tiiority, du- 
orders, disobey royal commands, or use lalse weiglxts faUe 

and measures, shall be executed or deprived of ^‘'^.fsurcs. 
their limbs, according to the nature of their crime. 


Katyayana speaks of insignificant crimes. insignificant 

crimes. 


He wlio uses fabricated documents or seals shall Using fab- 

ricaU-d docii- 

be fined fOOO panas. menta or seals. 


Menu says, he who issues fabricated royal orders, Mem 

. tho pnnisli- 

falscly accuses officers, serves the enemies of the mmt lor ecr- 

_ taiu ofi'ciices. 

king, or kills boys, women, or Brahmins, shall bo 
put to death. 


Vishnu says, praJeriti means king, master, . Persons in- 

^ ^ juring tlieking, 

friend, wealth, troops, kingdom, and tort. They &o., sUaii be 
who injure’any of these shall bo put to death. ’ 
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A person Tlicso scvoii bcinff the elements of the State, he 

corrupting any ^ 

of the elements ^lio coiTiipts auv cf tlicso, sliall be put to death. 

of state to bo t i 

put to death# 


The punish- Yagnyavalkya savs, he wlio tliTOws offoiisive wea- 

incnt lor ^ 

iiirowing of- pons to uiiurc otlicrs or causes abortion shall be 

fonsive wca- 

pons or cans- nnOU. 1000 JJC(S. 
ing abortion. 

For homi- Ho who IS guilty of killing a man or a tvoruan 
shall be lined 1000 or 250 panas. 

Eipknation. Thc abortion above adverted to is of all women 
except those of the Brahmin class. 


Tho punish- jf tlio sulfcrcr dic of the pain, the guilty person 

inent for ubor- ^ ^ ^ ^ , 

tion, tonniimt- shall bc fiiicd 1000 ?)n/tas; otherwise a fine of 250 

ing fatally or i 1 • i 

Otherwise. pailClS slUUi UC lllipoScd. 


tTshana on UsiiANA savs, lic wlio causGS tlic aboi'tion of 

the puiiK'h- 

inont of poi-- ■women 

POU 3 CUUsiug .... 1 

aboxtiou. Jhit it* it Lo caiiscd by drugs, a fine ot* 


by forcing them to labour, shall be fined 250 


500 j)aa«.s sh;dl he imposed ; but if it he owing 
to boating, a fine of 1000 panas. 


Vrihaspnti Vktiiaspatt says, tlicrc avc five kinds of violent 
murdererT.”"*^' ‘"^cts, of wliich tlio principal is murder. Murderers 
shall not he punished by line. They shall be exe¬ 
cuted. 


Murderers and assassins shall be tortured to death 
by the king. 


Katyayana Kattayana also says that murderers shall ho 

on murderers. . , - .,, , ,, 

punished with death. 
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The kinsf, who has the interest of his subjects at A good king 
hoart, shall not relctiso such as are the terror of all, persons 

who are tUo 

even for the sake of eraiuin" friends or riches. terror of all. 

O O 


The kincf, wlio, for the sake of riches or through ‘ Tho king’s 
fear, does not destroy wicked men, degrades his off the wicked, 
government and loses it. 


lie, Avho kills others by closely binding them, by pobber de- 
flre, poison, or Avoapons, tlirough anger, and so 
forth, is called (sahosa) robber. 


Baudiiaa'ana says, if Kshatnjas and the like kill The^imigh- 
Brahmins, tliey shall be executed and their Avhole trya”, &c., for 

, 1 11 1 n ,1 tho nuivclrr of 

property shall be conhscated. Uruhiums. 

If they take away the lives of men equal or For the mm- 
inferior to them, they shall be fined in proportion to “p,. 
their wealth, and physically punished according to 
their strength. 

If Brahmins murder Ktili(itr)jas, Fai.sya.'?, or For Brnii- 

„ ming murdcr- 

Sudras, inoj shall pay a fine ot a tliousancl cows ing po-sooR of 
and a bull, a hundred cows and a bull, or ten cows 
and a bull respectively. 

In the murder of Sudras is included that of Explanation, 
women who are not menstruating, and the killing 
of cows, except those wliich have bi’ought forth 
calves, and of bulls. 


Those who kill women and coavs of the kinds ^ p oiiatice to 
mentioned shall perform the penance called Chan- by tho»» wbo 

kill such w )- 

l(I' ayuna. _ men ami cows. 


Y 



194 


ROBBERY AND OTHER VIOLENCE. 


Tho punish- TIio penalty for the murder of women who aro 

mont for the . . 

murder of menstruating is tlie same as that of Kshatryas. 

meiietruating 

women. 

For killing The punislimcnt inflicted on the murderer of 

certain cvea- ci j - 

turca that Suclras IS also inflicted on him who kills a goose, 

should not bo . , , 

killed. jacKclaw, peacock,-red goose, crane, crow, oavI, irog, 
weasel, shrew, and other creatures that should not 
be killed. 

When 86- Vriiiaspati says, -Avhero several persons beat a 

Teral persons 

beat ^ a man, mail thi’ough aiiger, he, among them Avho inflicts 
the fatal blow, the deatli-blow, shall be deemed the murderer and 

to bo deemed • i i i 

the murderer, pumshcd aS SUCh. 

t 

The guilt of Those wlio assist him shall be guilty in part. 

those who as- o ,/ i 

sist the mur¬ 
derer. 

Tiiais for TJic trial of a murderer shall be conducted by 
be"conUiictTd.° ascertaining the follotving points : the severity of 
the wound, tlie part Avherc it has been inflicted and 
whether a wound in such a part can be fatal, the 
strength of the murdered person, single or repeated 
wounds. 

Explanation. The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
Avound. Ho Avho first inflicts the Avound or assists 
tho murderer shall receive punishment half of that 
inflicted on tho latter. 

Dowawound The fatal nature of tho AA^ound shall be deter- 
bo ftttat"° mined by its severity, by its infliction on a tender 
part of the body, the strength of the murdered 
person, or repeated cuts. 
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Nareda says, that the abovemcntioncd'punish- All men ex- 

^ cept Brahmins 

ment is applicable in the case of all men except may bo <api- 

T» -I punished* 

l»raumins without distinction of class. For Brah- 
mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on asses. 


Yam A speaks of robbery and theft. Yama on 

robbery and 
theft. 


Brahmins shall never be punished in person. Brahmins 
They shall be confined in secure places, where they pimishea”'^ in 
shall be fed, or, being bound with ropes, shall be 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthy of their position according to their 
offence. 

Yagnyavalkya says, tliey who instigate others ThepunWi- 
to commit violent deeds, shall receive punishment stigatii.ff the 
double that of the latter. But they who encourage Tioient Ueod». 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of 
la^vsuits, shall bo punished four times more. 


Katyayana says, he who instigates or assists Katyayana 
one who is ready to do a violent deed, gives 
liim advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one who is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go¬ 
vernment servant, accuses the sufferer, or approves 
of the deed of the said wicked man, or does not, 
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The repent¬ 
ant oriminal 
liable to half 
the penally 
but ho who 
dooicahis guilt 
loscTcrcrpun- 
ieluucut. 


wlien he is able, clieck him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

Naueda says he, who, committing some violent 
deed, craves pardon from the king or acknowledges 
his guilt, shall be liable to half the penalty. If he 
do not confess liis guilt or support himself by 
violent deeds, ho shall be severely punished even 
for a very common otfenco. If he, being guilty, 
declai'o that he is not so and that ho will, on con¬ 
viction, receive punishment, he sliall, if convicted, 
be liable not only to the punishment for his offence 
but also to that which he agreed to receive. 



INQUIRY AFTER MURDERERS. 


. Yagnyavalkya says, tliat inquiries shall be made n quirics 
of the sons, friends, or prostitute of the murdered, derer to bo 
or prostitutes as to whether he had any quarrel and tuiu quarters. 
SO forth with any body ; and of the residents of the 
place where the murder has taken place, as to 
wliether he, influenced by avarice, accompanied 
any body. 

VaiiiASPATi says, where the corpse is found but the 

the murderer cannot be discovertd, the king shall bo disojver- 
trace him out from the enmity tliat the murdered coi-p^ ia 
person might have had with any one. 

Government officers shall also make inquiries 
regarding him of the pcoi:)le of the place Avhero the 
murder took place, arid from the friends and kins¬ 
men of tho deceased, by friendly means, rewards, 
threats, and torture. 


Wicked persons may be known from bad com¬ 
pany, weapons, or stolon property. 


How wick* 
ed persona 
may bo known. 


The means of finding out thieves and murderers 
have been mentioned. 


Ho who has been arrested on suspicion and does Suspected 
not confess his guilt shall be released on oath. §^100” confess* 

to be released 

This pi'ovision is applicable in all cases. 
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The mur¬ 
derer and Ilia 
accomplices to 
be tortured to 
death. 

The innocent 
to bo released 
on oatji, the 
guilty execut¬ 
ed. 

The renown 
of the king 
will thereby 
increase. 


Vyasa says, tlic murderer being convicted the 
king shall torture him and his accomplices to death. 


Vriiiaspati says, the innocent shall be released 
on oath ; the guilty shall be executed. 


The fame and virtue of the king increase by the 
abovementioned mode of release of the virtuous 
and punishment of the vicious. 



ADULTERY."- 


Vyasa says, that there are three sorts of adul- titp® 
terous acts. He has also thus defined them. An acts, 
adulterous act of the first class consists in speaking 
with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

Nabeda says, there are three kinds of adulterous Uarotia on 
acts; namely, sitting, speaking, and amusing one’s ^ ° 
self with others’ wives in solitary places and at 
unseasonable hours. 


The meeting of a man and a woman at the junc¬ 
tion of two rivers, at a ghaut, in a garden or forest, 
is also called a kind of adulterous act. 


Tlio moetin^ 
of a man and 
woman at cer¬ 
tain places, 
cleomcd an ad* 
ulterous act« 


An adulterous act signifies the means by which An nclultpr- 
the object of the attachment of the said man and 
woman may be known. 


The means ai'e such, as conversation, and the like, 
as do not indicate any thing but lust. 


Tlio menns 
of ctctermiuiug 
it. 


It may therefore appear from their Avords and 
movements that they are influenced by lust. 


• The word sangrahan has boon rondeivd aditUery by Sir William Jones 
and othors; but, like the Arabic zina, it Bcems properly to denote illicit 
commerce. TIic word has accordingly been rendered tariouely Uei'c, according 
aa the passages required. 
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Wlien such 
meeting is not 
to bo ilccmcd 
an adulterous 
act. 


YTho msy 
converse niih 
Olliers’ wives 
and wiicio. 


An adulter¬ 
ous act o£ the 
first class de¬ 
fined. 


An adulter¬ 
ous act of ilio 
second class 
dcliued. 


V'. asa on 
the point. 


lExplanalieu. 


An adulter¬ 
ous act of the 
third class de¬ 
fined. 


Conversation and the like between a man and 
woman in solitary places tbrougli ignorance, sim¬ 
plicity, or pressure of business, without bad motives, 
cannot be called an adulterous act. 

The following passage of Menu bears the same 
signification. Beggars, encomiasts, priests, or 
artisans, shall bo allowed to cont erse with others’ 
wives at the houses of the latter. 

An adulterous act of the first class signifies the 
means whereby it may be known that the minds of 
both the man and the woman have been attached 
to each other. 

VRiiiASPATi gays that, according to laAvgivers, an 
adulterous act of the second class means tlie send¬ 
ing of fragrant articles, garlands, fruits, wine, vic- 
tinds, or cloths, or conversation in solitary plticcs, 
and the like. 

Vyasa defines it to be the sending of fragrant 
thing.s, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinldng materials. 

Conversation in an adulterous act of the second 
class is understood to bo closer tliau that in the fir.st. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to be viler than that of the third class. 

Vrtiiaspati says, that legislators define an adul¬ 
terous act of the third class to be a man and Avoraan 
sitting on the same bod, dallying Avith, and kissing 
or embracing each other. 
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Vyasa defines it to be their sitting on the same Further ex- 

It. . ^ . <1 plttiUvd* 

bed in a place apart, and handling the hair of each 
other. 

It also means the exchange of benefits, sports, 
touching of clothes or ornaments, or sitting on the 
same bed. 

The touching of the breasts of the wife of another what may 
by a man by mutual consent, and their silence when an aduitei-oua 
they unbecomingly touch each other’s persons may 
also be called an adulterous act of the third class. 

Instead of exchange of benefits the v/ord upachar, Diffuront 
which means the sending of betel, and the like, 
to each other, occurs in some books. 

Nareda says, if a man declare from pride, igno- Boast of imr- 
ranee, or the hope of glory, that he has embraced a a cortait^ wo- 
certain woman, that is also a sign of an adulterous au- 

. nlterous act. 

tier'. 


A man’s holding' the feet and clothes of prosti¬ 
tutes, and asking them to stop in streets, may be 
called an adulterous act. 


Tlio lioUlinj; 
of tho foot 
and clothes of 
pi’ostitutts.&c. 
may be called 
an adulterous 
act. 


The word “ prostitutes” is hero mentioned by Explanation, 
way of illustration. 


The abovementioned conduct of a man towards , SneU eon- 

duct to'Tftrda 


any other woman than his own ' wife is called an oti'®- wo¬ 
rn m than one’s 

adulterous act. Adulterous acts are of nine sorts : wife, is called 


^ , /»1 /» 1 V1 . au aauicoroa* 

nrst, exchange ot benefits ; second, sudden meeting act. 
in solitary places ; third, taking bold of the neck, 
liair, and so forth ; fourth, of the ear; fifth, of 
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the nose; sixth, of the hands, and the like; seventh, 
loitering in the same place ; eighth, sitting on the 
same bed; and ninth, taking food from the same 
pot. 

ViihBRpati on Vriiiasi’Ati savs, a fine of 250, 500, or 1000 

the puTii»h- ^ ^ 

m;nt for ad- 'paiias shall be imposed on iiersons guilty of 
adultery of the first, second, and third classes 
respectively. 

A ricii man If a man be rich, he shall receive a greater 

to receive * . , , . ° 

greater pun- puDisIiment than this. 

iahmcnt. 


The punish¬ 
ment for con¬ 
versing with 
a woman in 
spite of pro¬ 
hibition. 

A man con- 
versing with 
a woman 
through ne¬ 
cessity is not 
guilty. 

The guilt of 
adulterous in- 
clinution, ac¬ 
cording to 
Menu. 


Menu 


says, he who converses with a woman 
with whom he has been forbidden to do so, whether 
in a solitary or other place, shall be fined 250 panas. 

If a man converse through necessity with a 
woman with whom he was not forbidden to speak, 
he shall not be guilty, for his motive is not wicked. 
If he converse with her in a solitary place he shall 
be guilty ; as Menu says, he who converses with the 
wife of another at a ghaut or in a forest, within a 
chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 


Thepuniah- Mbnu says, a man ought not to converse with a 
ver8hig’wi’th"a woman by whose husband and other relatives, he 

\voman in spite i i ii 

of prolubi- have been forbidden to do so. 

shall be fined a mchar. 


If he do it he 


Tagnyavalkya 
on the point. 


Yagnvavalkya says, if a woman converse with a 
man after she has been forbidden to do so, she shall 
be fined one hundred panas. If a man do this after 
he has been forbidden^ he shall be fined two 
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]iundred/)a?ias. If both the man and the woman do it 
after they have been forbidden, they shall be fined 
250 panas each. 


Menu says, he who converses with a woman kept 


The punish¬ 
ment for con- 

by one master, or with his maid servant, or a versing in 
female ascetic, in a solitary place, shall be punished oertaiuwoiaon. 
with a small fine, that is, less than a mohar. 

Sankiia says, the limbs of all men, except Brah- Eioepting 

Brahmins, the 

mins, with which they may do any wronof shall be lun' s 

, , ^ which any 

cut off, or the offenders shall bo fined 8000 panas. wrong is done. 
Brahmins cannot be punished in person. oir. 

Menu says, the king shall banish such Ksliatryas, The 
Vaisyas, and Sudras as are addicted to lewdness, by nous perow 
branding them with marks of disgrace and cutting classes, 
off their ears and noses. 

If a member of an inferior class have connection Yor the man 

who has con- 

with a female of a su.oerior class, he shall, accord- nation with a 

• n/r 1 1 woman of a 

ing to Menu, be executed. superior class. 

The man who brings about this wncked connec- The pander 

. . 1 p 1 11 • ... to such crime 

tion, or gives place tor it, shall jreceive a similar shall be simi. 

. , , larly punished. 

punishment. 


If a man converse with women, the caste of Conversing 

With the wives 

whose husbands cannot bo ascertained, he sliall not of common 
be punished m the abovementioned manner. punishable. 


Menu confirms this, by sayinef that the aforesaid Adultery, but 

^ _ not conversa- 

rule is not applicable in case of conversation with tion, with eer- 

, • n I !• 1 • n 1 ■women, 

the Wives of public dancers or singers, or of those punishable, 
who are supported by their wives, for these allow Men'u.*"* *** 
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ArluUorona 
•ots wlien held 
to be ct'iuii's 
tud when not. 


ConTersing 
er committing 
■idultory with 
B woman un¬ 
der certain cir¬ 
cumstances not 
puttishablo. 


tlieii- wives to prostitute themselves. But if adul- 
jery be committed they shall be punished, as will 
be seen from the chapter treating of adultery with 
corrupt women. 

Nareda says, adulterous acts with married 
women in their houses are crimes. But if they bo 
done in the houses of the men, and the women go 
there, such acts are not held to be crimes. 

Vishnu says, if a man converse or commit adul¬ 
tery with a woman who has been forsaken by her 
husband, or whose husband is a hermaphrodite or 
impotent, or who is willing, he shall not be liable 
to punishment even if the conversation or adultery 
take place in her own house. 
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Menu says, he who violates an unmarried Avoman 
shall, immediately on conviction, he put to death. 


Bnpo of an 
unmarried wo- 
lunn a capital 
crime. 


If a man have connection with a willing Butnotcom. 
unmarried woman he shall not be put to death, if willingunmar- 

, ried woman of 

both of them belong to the same class. equal class. 


If a member of an inferior class have connec¬ 
tion with an unmarried woman of a superior class, 
whether she be Avilling or not, he shall be put 
to death. 


But a man, who has connection with an unmar¬ 
ried woman belonging to the same class with 
her, or at her father’s desire, shall give him the 
regular marriage fees. On paying these the man 
and the woman may be married. 


Bane or for¬ 
nication com¬ 
mitted by a 
man of an in¬ 
ferior class, a 
capital crime, 
if the woman 
be unmarried 
and of a su¬ 
perior class. 

The punish¬ 
ment of rapo 
or fornication, 
where the wo¬ 
man is unmar¬ 
ried and of 
equal class, 
avoided by 
marriage. 


Nabeda says, on the same subject, if a man have 
connection with a woman of the same class to 
which he belongs, with her consent, he shall marry 
her after adorning her with ornaments and paying 
attention to her. 


Nareda 
the point. 


on 


Such a woman shall be married by a man on Double fees, 
. , , , , . „ , ornaments, and 

giving double marriage lees, ornaments, and pecu- presents re- 

«• I fluired# 

bar property. 
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The finsem If a man deflour an unmarried woman of the 

defloration of same class by touching her private parts with his 

romTn'"*™of two fingcrs, these fingers shall be lopped off and 

bn'oppBi’o^ he shall be fined 600 'panas. 

& 0 . 


Only a fine But if this be doue with her consent, the fingers 

to be imposed ” 

if the man act- shall not be cut off. but he shall be fined 200 panas 

ed with her , • n • i • 

consent. to prevent him from repeating the crime. 


Treatment of Nareda says, if an Unmarried woman commit 

an unmarried 

woman having fomication with a man of a superior class, she 

connection with 

a man of a su- shall nct be piiuished. But if she do so with one 
Ferior class. of an inferior class, she shall be bound and kept at 
home. 


Punishment If an Unmarried woman deflour another by touch- 

of an unmar- . w . . 

private parts with two fingers, she shall bo 
defloration of fincd 200 paiias, shall pay double marriage fees, and 

anolhtr. . , 

receive ten stripes. 


And of a If a married woman act in the abovementioned 
man guilty of manner, her head shall be shaved and her two 

thesame crime, gPg gPg^p paraded 

mounted on an ass. 


Her punish- Her fingcrs shall be cut off and she shall be 

ment for re- i i •/. i 

pcatcdiy doing mounted ou ass-back, if she repeatedly do this. 

so. 


The punish- Yacnyavalkya says, if a man defile a woman 

ment for dc- , . , . o i 

filing a woman adomed With ornaments tor her marriage, ho shall 
marriage or be fined 1000 panas; if she be not adorned with 
otherwise. ornaments for marriage, he shall bo fined 250 

panas. 
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This penalty is for persons of the same class. ^ ‘h® wo- 

. man be of a 

But if a member of an inferior class so misbehave aapenor, th« 
towards a woman of a superior class, he shall be ishabia** wi* 

, 1 death, 

executed. 


If a man thus misbehave as regards a willing Butnopnn- 

® ” ishment xs in* 


woman of an inferior class, he shall not be punished. 

^ • woman bo 


willinp and of 
iniei'iof class. 


If a man thus act toAvards a woman of a superior Thepumsii- 
class, his hand shall be cut off and he shall be put if the woman 

, , be of a supe- 

to clcatn. rior class. 


The woman, Avho, being proud of the beauty and Thopnnish- 

, , , , . .. ment due to 

SO forth of her brothers and other relations, dis- brother and 

honors the bed of her husband, shall be caused by gaiity of in. 

the king to be killed by dogs, and her paramour 

shall be burnt to death in a bed of red-hot iron on 

which the public executioners shall throw wood. 


Menu says, if a Brahmin violate a Kshatrya, Thepunish- 

Vaisya, or Sudra woman who has no guardian, he Brahmin for 

shall be fined 500 panas. protected wo¬ 

man of an 
inferior class. 

If he thus misbehave as regards the wife of a For rape on 

, • , a woman of a 

person of a mean class, such as a washerman, a moon class, 
shoe-maker, and the like, he shall be fined 1000 


panas. 

If a man, who was once convicted of having con- Por repeti- 

. , , 1 -i.! • tion of fornica- 

nection with a woman, be charged with a similar uon after a 
misconduct with the same woman after a year, he 
shall be liable to double the punishment that was at 
first inflicted on him. 
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For com- If he have connection with a woman of the 
Sinndaia or ChandoloL OP Bvatta caste, he shall be fined 1000 

other mean 
woman- . 'pWiaS. 

Bratta de- Bi'otta means a Avoman descended from a Bvatta, 

filled^ , , • 

or one who does not practise virtue, but acts dis¬ 
reputably, for, according to Harita, he, whoso 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 

The same Halayddiia defines Bvatta to be sucli a woman 

defined t>y , . „ , -i i • 

Ualayudiia. as, being of an age beyond the time of marriage, 
has not been married. 


The punish- If fomicatiou be committed with a Chandala 
petiiion offor- Avomaii or Bvatta for the second time, the adulterer 

mcation witii ini ty ii 

a Chandala wo- Shall DC faned double. 
man, Ac. 

Or a woman Therefore, if fornication be repeatedly committed 
ciass!*^** ■''’ith a woman of the same class, the offender shall 
also be doubly punished. 


For twice- Yagnyavalkya says, if a twice-born man have 

horn men who . . 

imvo connec- coMiection witii a iiicaa woman, he shall be 
'women. banished after his body has been branded with 
the figure of a headless man. 


For a Sudra If a Stidva tlius act towards a mean woman, 
a mean wo- his body shall only be branded in the abovemen- 
tioned manner. 


For a Chan- If a Chandala have connection with a woman of 

dal Imving 

connection the twicc-bom classos, he shall be put to 

witii a woman , , 

of the twice- death, 
born classes. 
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From the provision that a Sudra’s body shall Expianatioa. 
only be branded with the figure of a headless 
man, it is to be understood that he shall not bo 
banished. 

Therefore, there is no inconsistency in the provi¬ 
sion of death in case of a Chandcda havinsr connec- 
tion with a woman of tlie twice-born class. 

Tf a Sudra have connection with a woman of one HoivaSudra 
of the twice-born classes, whether she have a ncetion with"I 
guardian or not, one of his limbs shall be cut off, man shall To 
and he shall be deprived of a portion of his property 
if she have no guardian. But if she have one, 
he shall be deprived of all his jnoperty. 

By one of the limbs is meant the male organ, ^^Oautnraaoa 
for Gactajia says, if a Sudra have connection with 
a woman of one of the twice-born classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 

If a Vaisya have connection w'ith a Brahmin How»Vuis.y.a 

liavilig connee* 

woman who has a guardian, he shall be imprisoned ti " "‘ii* “ 

_ _ Ijiitlnniu \v<;- 

for one year and fined lOOOpanas. mo .whohu^o 

guardinn, aiiall 
bo iniiiishcd. 


But if a Kslialrya act in the abovemontioned 
manner, his head shall be shaved with the urine of 
asses and he shall receive the aforesaid penalty. 


ITow a 
ICsbatrya so 
actini? sball bo 
puuUlied. 


If a Vaisya or Ksliatrya have connection with a 
Brahmin woman who has no guardian, the former 
shall be fined 500 and the latter 1000 panas. 

uiin vvoman, 
e>))ali be pu* 
ubhed. 


al 
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Explanation. The Smaller penalty on the Vaisya is in the case 
of connection with a Brahmin woman equal to a 
Sudra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshatrya. 

How a Ksha- If a Kshatnja or Vaisya have connection with a 

trja or Vaisya , 

having conneo- Bralimiu woman who has a guardian, he shall be 
Brahmin wo- punislied like a Sudra guilty of the same offence, 
a 'guardian* or shall be bumt to death by his body being 
nishod. * covered with straw, and so forth. 

Explanation- By the Brahmin woman in the preceding sentence 
is meant a talented one. 

Therefore, there is no inconsistency in the provi¬ 
sion of a fine of 1000 panas, and so forth, made 
above. 

Punished like a Sudra means deprived of his 
entire property and male organ, and put to death. 

Burnt to death, &c. Vasishtha says a Vaisya 
shall be covered with red kusha, and a Kshatrya 
with reeds, and burnt. 

The pu'-ish- If a Brahmin violate a Brahmin woman who has 
Brahmin for a guardian, he shall be fined 1000 panas. If he 
having ^nneo- have connection with her with her consent, he shall 

tion with a 

Brahmin wo be fined 500 pauos. 
man who has 
a guardian. 

Capital pun- Where the punishment of death is necessary, 
and when com- there the Brahmin’s head shall be shaved. 

mutable. 

Men of other classes shall be put to death. 
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If a Brahmin be guilty of crimes of every de- How#,Brah- 
scription, he shall be expelled the country, but of 

allowed to take his property, without beingwounded. bepunUhedf' 


He shall be thus expelled, if he have been 
repeatedly guilty. 


The pnnish- 
ment is for 
being repeat¬ 
edly guilty. 


There is not a greater vice than the murder of Execution 
a Brahmin. Therefore the king shall not even prohiwtei’”*'* 
think of the execution of one. 


If a Vaisya have connection with a Kshatrya How a 

1 T- I • 1 Vaisya com- 

woman who has a guardian, or a Kshatrya with a mining adui- 
Vaisya woman, each of them shall be punished in Kshatrya wot 
the same manner as if they had so acted with a a “"’guardian* 
Brahmin woman who has no guardian, or in other fis“hld.'^* 
words the Kshatrya shall be fined 1000 panas, and 
the Vaisya 500 panas. 


This small punishment for the Vaisya is in the Explanation, 
case of a talented man and an untalented woman. 

In other cases both of them shall be punished 1000 
panas. 


If a Brahmin have connection with a Kshatrya or a Brahmin, 
Vaisya woman, who has a guardian, he shall be nection with 

n J 1N »Kshatrya or 

titled 1003 ^Cl^XOjSm Vrtiaya woman 

who has no 
' guardian, shall 

be fined. 


If a Kshatrya or Vaisya have connection with a a Kshatrya 

, or Vaisya, hav- 

Sudra woman who has a guardian, each of them ins connection 

° with a Sudra 

shall be fined 1000 ©anas. woman, shall 

be fined. 
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The punish- jf ^ Kshatn/a have connection with a Kshatri/a 
Ksiuvtrya iiav woman, his head shall he shaved with the urine of 

iMf; coiinoclioo 

wiih a .Kslia" flSSGS. 

trya woniBii. 


A Brahmin, 
haTiii'T con¬ 
nection with 
a )i! Iplcss wo¬ 
man of any 
inferior class, 
s'.all be fined. 


If a Brahmin liavc connection with a Kshatrya, 
Fohsv/a, or Siidm woman, who has no guardian, ho 
shall be fined 500 panas. 


And two-fold gut if }u3 Jq same wiili a woman of tlie 

It ho do 80 

with a Chan- Cliandcila or other inferior caste, he shall be fined 

dala or other 

mean woman. 1000^^)0120.5- 


The punish- Mother, father, wife, and son cannot bo forsaken. 

incnt for for- > ) ’ 

saking mother, gboultl a Tuan foi’sake any of, them without any 

fa! her. will', or _ 

son, without offence which deserves forsaking, he shall be fined 

CUU30, 1 1 • 

COO iKinas by tlic king. 


For a s.aeri- jf a sacrificcr for.sake such a priest as is competent 
a prie.it, and and iimoccut, or it the priest forsake an innocent 
sacrificcr, each of them shall be fined one hundred 
panas. 

For a person It is Said ill tlic Matsya Purana that the person, 
man or man wlio talcGs a woiuan 01’ Ilian to a certain place for 
place for adui- aclultery, oi’ givcs a place for it, shall be liable to a 
Inch’ piafr”® fine equal to that imposed on an adulterer. 


For a per- VriiiaspAti says, he who violates an unwfilling 
a^ imaiiunl woman sluill bc deprived of his entire property by 
woman. king, wlio sliall also cause liis male organ to be 

cut off and cause him to he taken around on ass- 
back. 
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He who violates an unwilling woman by cunning Thepunish- 
sliall be deprived by the king of his entire pro- an u°- 
perty, and expelled the country after his foreliead by'oumrii^"'*” 
has been branded with the figure of the female 
organ. 

He, who has connection witli a woman of tlie For imr- 

1 1 • 1 1 1 1 I n 1 n 1 connection 

class to Avilich he belongs, shall be fined 1000 with a woman 

of equal clusa. 

panels. 


The meaning is that he shall be fined if he do so FMJ'onation. 
by sending pimps, and so forth. 

But if he thus misbehave as regards a Siidra Or with a 

t Sudra woman, 

woman he shall be hired 500 pemas, and if he do so or woman of 
with regard to a Avoman of superior class he shall class. 
be put to death. 


If a person commit ((iiirutalpakci) adultery with Timpanish- 

• ooi' ••I 'l •! 1 '' mentforaper- 

the Wile ot las spiritual guide, and so forth, the commit- 

figure of the female organ shall be branded on his wilh tho^'tTfo 


body. 


If he bo in the habit of drinking wine, the tor,* Ac."**'"”' 


figure of a bottle shall bo branded on him. 


If he steal gold, the figure of the foot of a doo- For iho 


shall be branded on him. 


stealer of gold. 


If he murder a Brahmin, the figure of a headless 
Brahmin shall be branded on him. 


For tlie 
murderer of a 
Rrahmin. 


Yagnaavalkya says, a fine of 1000 ^i«wa .9 shall 
be imposed on one who has connection with a 
woman of the class to which he belongs. 


For one who 
has connection 
with a woman 
of equal claae. 
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And with s jf jjg havo coiHiection with a woman of inferior 

woman of in- 

class he shall be fined 500 "panas, if with- one of a 
superior class he shall be put to death. 


How an adul¬ 
teress sliall be 
punished. 


If a woman commit adultery, her ears and the 
like shall be cut off. 


Explanation. gy expression and the like is meant the hair, 
and so forth. 


Vrihaspati on Therefore, where an adulterer shall be put to 

tiie punish- ’ ^ 

ment of an death, an adulteress, according to Vrihaspati, shall 

ftciultGrcsSe , 

be deprived of her ears, and the like. 

Capital pun- Vrihaspati says, if a man commit adultery with 

ishment for ... - - 

adultery with a woman who IS impure and mean or who belongs 

certain women . . , . -i . • , 

and an unna- to a supenor ciass. Or an unnatural crime with a 
w^ a cowT COW, he shall be put to death. 


defl”d*''*^''by Nareda says, by gurutalpaka is meant one 
Nareda, and who commits adultery with any of these twenty 

its purtishmont «/ 

deoiarod. descriptions of women,namely, stepmother, mother’s 
sister, mother-in-law, maternal uncle’s wife, paternal 
aunt, paternal uncle’s wife, friend’s wife, pupil’s 
wife, sister, sister’s female friend, daughter-in-law, 
daughter, spiritual guide’s wife, a woman of the 
same lineage, a dependant woman, the queen, a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the male 
organ. 


ExpUnation. This penalty is for adultery in a private manner 
with such as have guardians. 



PUNISHMENT OF ADULTERY, FORNICATION, AND RAPE. 215 


Yagnyavalkta defines gurutalpaJca to be a man Gurutaipata 
who commits adultery with his daughter-in-law, YagnjoToikaf 
sj)iritua] guide’s wife, paternal aunt, mother’s sister, 
maternal uncle’s wife, or daughter. 

The penalty for the abovementioned crime is The puniah- 
death by the excision or the male organ. taipaka. 

If any of the abovementioned women, actuated For women, 
by lust, willingly have incestuous connection with a 
person of the same class, she shall be punished like 0^*010^*^* 
the man. 


Apastamba says, if a Brahmin have sexual 
intercourse with an unmarried Sudra woman, he 
shall be banished. 


A Brahmin 
having con¬ 
nection with 
an unmarried 
Sudra woman, 
to be banished. 


Gautama says, if a Sudra act in the abovemen- ^HowaSudr., 
tioned manner with a woman of any of the three with a woman 
superior classes, his male organ shall be cut off and thrM’^uperior 
his entire property connscated. be punished. 

But if the said woman have a guardian, the The ^para- 
man shall be put to death and subjected to the put to dcatii, 

, , Ac, if the wo- 

other penalties. man iiave a 

guardian. 


Apastamba says, the wives of a Sudra of the ,Tiie wives 
abovementioned description shall be doomed to dra to be 

doomed to 

slavery. slavery. 

Baudhayana speaks of the manner in which How such 

* I 1 TT T- 11 1. Sudra is to be 

such a Sudra is to be put to death. He shall be put to death, 
covered with straw and burnt to death. 
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How a Fu. Yama says, the king shall cause a Sudra, avIio 

drn, who lias t i . • • i • 

conticcHofi has iiacl connection with a Brahmin woman, to be 
tiiin woiiiun, dragged over red-hot iron and burnt to death 
with straw, wood, and so forth. 


How a per- TIarita srjs that lic, wlio liRS coniiectioii with a 
c'.nncction woman of a superior class, shall be bound by the 

with a woman , . , . '' 

of a superior King aiiu put to death by being given as a prey to 
dogs. He shall tlien be burnt witli wood. 


How a woman Gautama says that a woman, having connection 
iiei tion with With a Tuan of any inferior class, shall bo put to 

a man of . , , , . , , ^ 

inferior class, death by being exposed as a prey to dogs. 


How men of Vasistitiia say.s, if a Sudra have connection with 
who havrcom a Brahmin woman, ho shall be covered with straw 
Bmhmiu ^o- ^f^d tlirowfi iiito a fire. If a Va.is)/a do so with a 
)nen. Brahiuiii woman, he shall be covered with retl 

hisha and tlu’own into a fire. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 


How such Such Brahmin woman, being mounted on 
bo punisiiod. horseback, shall be taken through the thorough¬ 
fares, her head shaven, her body anointed with 
ghee, her person exposed. She shall be released 
after suffering such punishment. 


If a man 
of an inferior 
liaro oouiioo- 
tionwitli a wo¬ 
man of a supe¬ 
rior class, both 
how to be pu¬ 
nished. 


If a Vaisya has connection with a Kshatrya 
woman, or a Sudra with a Kshatrya or Vaisya 
woman, both the man and the woman shall be 
punished in the abovementioned manner. 



PUNISHMENT OF ADULTERY, FORNICATION, AND RAPE. 217 


Yama says, the Brahmin woman, who, being in- a Brahmin 

rt 111 1 ■ -it-TY 111 woman, wlio 

nuenccd by lust, has connection with a ouara, shall has connection 
be put to death by the king, by being exposed as a simii be imt to 
prey to dogs by means of the public executioners. 

If she have connection with a Vaisija or Kshatrya, if she hayo 
her head shall be shaved and he shall be caused with a Vajsya 

, , , 1 or Rsliatrya, 

to mount on ass-back. bow sUo ond 

the man are to 
bo punished. 

Vrihaspati says, the woman, who, coming to a k a woman 
man’s house, entices him to embrace her, by touch- bovTbotiiXaU 
ing his person, and so forth, shall receive the full 
punishment, and the man shall receive half the 
imnishmeut. 


After the nose, cars, and lips of the said woman such a wo- 
havo been cut off, and she has been taken through ’drowned'* or 
the thoroughfares, she shall be droAvned, or exposed proyTodoga.* 
as a prey to dogs in the presence of several persons. 


Vishnu says, the woman, who does not love lier a woman, 
impotent husband and commits adultery, shall bo h impotent, 

put to death. death if sho 

commit adul¬ 


tery. 

Katyayana says, on the subject of fine, that The guar- 

diana of do. 

dependant women shall not be liable to fines : such pendant wo- 
as may he imposed on them shall bo levied from fiiKd.** 


their guardians. 


Katyayana says, if a woman, whose husband is » wo- 

_, - - _ - man, whosa 

in a distant' country, be detected on her way to imaband ia ab- 
commit adultery, she shall bo confined till his return. on her way to 

commit adul¬ 


tery, shall bp 
puiiiahcd, 


It is said in the Matsya Purana that, if a a man riolat- 
Ian violate a woman, he shall be put to death but ahau _abn? bi 
she shall not be blamed. 


pauuh(td. 


b2 



INTERCOURSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 


The punish- "Vyasa savs that he, who has intercourse with a 

went for in¬ 
tercourse with prostitute kept by another, shall be fined fifty 

B prostitute ^ J i J 

kept by an- pauas. 

other. 

For forcible If he have connection with her forcibly, he shall 

connection , » i i i 

with her. be fined one hundred panas. 


Andforfor. Yagnyavalkya sajs, if a man have connection 

tion with a with a maid servant forcibly, he shall be fined 
Waid servant. , 

ten panas. 

For several If several persons successively violate an un- 
HucceaBiTely willing woman, each of them shall be fined twenty- 

violate an un- ^ 

drilling TTOman, lOUl* ^OAlCiS. 


For unna- If a man use a woman in an unnatural manner, 
B woman, M or if he so abuse, or have connection with, a female 
haXg®’ con- ascetic, he shall be fined forty panas. 

nectionwith, a 
female ascetic. 


For com- Nareda says, if a man commit an unnatural 
Natural ^crime Crime with an animal, he shall be fined one hundred 
other^aiS^?'^ panas; if with a cow, he shall be fined 500 panas. 


For a man If a mau have connection with a very naean 

Laving con- ^ 

nection with a woman, he shall be fined 500 panas. 

very mean wo- 
man. 


For a Brah¬ 
min commit¬ 
ting an unna¬ 
tural crime 
with a COW, 


If a Brahmin commit an unnatural crime with^ 
cow, he shall be fined one mohar. 
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The fine of 500 pctnas, prescribed for committing 
an unnatural crime with a cow, is for Vaisyas and 
Kshatryas, for it has been declared above that a 
Sudra shall be put to dgath for such a crime ; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 

The fine of 500 panas is therefore intended for 
Vaisyas'and Kshatryas. 

If a Brahmin visit prostitutes, he shall be fined 
fifty panas. 

The vile man, who has connection with a woman 
who. has prostituted herself to many, shall be 
punished like one who has had intercourse with 
prostitutes, and not like him that has committed 
tlie crime with a respectable woman. 

Naked A says, if a man have connection with a 
woman with whom intercourse is forbidden by the 
Shasters, ho shall be punished as a check on him. 
Penance is provided for his freedom from vice. 

There is a text to the effect that the criminal, 
punished by the king, goes to heaven like virtuous 
men. 

Punished hy the Icing means that the king 
caused the criminal to atone for his crime. 

This meaning is confirmed by the Section where 
the text occurs. 

It is contained in the Kalpataru, Section “Mu- 
afcalaghata,” in the Chapter on the ” theft of gold.” 


Explanation. 


The pur.ish- 
meut for a 
Brahmin rvho 
Tisits prosti¬ 
tutes. 

For a man 
who has con¬ 
nection witli 
a woman wlio 
has prostitut¬ 
ed herself to 
many. 


The reason 
for punishing 
a man who has 
improper con¬ 
nection with 
a woman. 


Punishment 
ensures salva¬ 
tion. 


Explanation. 



OF WOMEN AND OTHER MATTERS. 


Women 
eliould always 
bokeptiuaub- 
jection. 


Duties of the 
father, hus¬ 
band, and sons 
of a woman. 


Women do 
not care for 
the beauty of 
meu, &c. 


Cliaraetcr- 
istics of wo¬ 
men. 


ETow wives 
become dis¬ 
obedient. 


According 
to 'Menu,what 
tilings apper- 
taiu to women. 


YAONyAVALKTA sajs, “ women’s fathers protect 
them in their childhood ; their husbands protect 
them in youth; their sons protect them.in age.” 
In default of sons, their relatives should protect 
thorn ; for they are “ never fit for independence.” 

Vrihaspati says, if the father of a woman do not 
give her in marriage in proper time, if her husband 
do not have sexual intercourse Avith her after her 
menses, and if her sons do not support her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

Women do not care for the beauty of men and 
do not rcofard their asfe. Whether the latter be 
handsome or ugly, the former enter into sexual 
intercourse with them. 

In childhood they are bashful, in youth their 
bashfulness decreases, and in old age they consider 
their husbands no better than a straw. 

As disease becomes incurable if it be neglected, 
so wives, if they bo not checked, become disobe¬ 
dient. 

Menu has declared the undermentioned things to 
appertain to Avomen; bed, ornaments, seats, love, 
anger> outining, wicked deeds, and bad behaviour. 
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Such being the nature of women, men are to be 
particularly careful of them. 

THE KING’S DUTIES. 

Menu says, the king shall punish a person who 
does not perform his or her duties, whether that 
person be his father, spiritual guide, friend, mother, 
son, or priest. 

Where a common person is liable to a fine of 
one tola of copper, there the king shall pay a 
thousand, which shall be thrown into water. For 
Gautama says, that Varuna is the god of punish¬ 
ment. 

DISHONESTY OF DEBTORS. 

Menu says, if a debtor, Avho disowns his liability, 
bo caused to acknowledge it by any means, he shall 
be fined five per cent. 

If, after every attempt, he do not acknowledge 
his liability and it be proved by evidence, he shall 
be fined ten per cent. 

FALSE EVIDENCE. 

Menu speaks of witnesses. 

According to legislators, false witnesses shall 
receive punishment, as follows, for the preservation 
of virtue and suppression of vice. 

If persons give false evidence through some 
inducement, they shall be fined 1000 panas. If 
they do so through ignorance, they shall be fined 
250 panas. If they do it through fear, they shall 


Men to be 
partieular)/ 
carefulofthem. 


The kin/r ia 
imparlialW to 
pniiisli all who 
neglect their 
duties. 


The fine 
payable by the 
king. 


Pumshm''nt 
of the debtor 
who does not 
readily own 
his liability. 

If convicted 
on evidence. 


False wit¬ 
nesses shall be 
punished. 


The pnnish* 
ment for giv¬ 
ing false evi. 
deuce from 
various cause*. 
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OF WOMEN AND OTHER MATTERS. 


Such pun- 
uhment is for 
persons other 
tlian Brah¬ 
mins. 

A Brahmin 
who peijures 
himself shall 
be banished. 

Three hinds 
of fines. The 
equivalent of 
paua. 


■ The fine for a 
relative of the 
owner of an 
article, giving 
it away. 

Any other 
to be punished 
like a thief. 

He who un¬ 
wittingly sells 
au article of 
which he is 
not the owner, 
shall be pun. 
isUed. 


bo fined 500 panas. If they act in the above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give- 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously perjure them¬ 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be' fined one 
hundred panas. 

If Kshatryas, Vaisyas, and Sudras thus give false 
evidence, the virtuous king shall punish them in 
the abovementioned manner and banish them. 

If a Brahmin give false evidence, he shall merely 
be banished. 

Menu says, 250 panas are called (pratliama saliosa) 
primary fine ; 500 panas, (madhyama saJiosaJ me¬ 
dium fine ; and 1000 panas, (uttama sahosaj .ap¬ 
propriate fine. A tola of copper is called a pana. 

GIFT OR SALE WITHOUT OWNERSITIP. 

If a relative of the owner of an article give it 
away to some other person, ho shall be fined GOO- 
panas. 

If any other person act in the abovementioned 
manner, he shall be punished like a thief. 

According to this rule, he who unwittingly 
(asyami vikraya) sells an article of which he is 
not the proprietor, shall be punished. If he do it 
with a guilty knowledge, he shall be punished like 
a thief. 
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From this it is evident that if, in a family, a He who sells 

, ’ what is his 

person sell an article belonging to his brothers, he brothers’ shell 

1 11 i . 1 1 Ti . n ■'bo punished 

shall be punished like a thief. like a thief. 

GIFTS FOR RELIGIOUS PURPOSES. 

If a person take a gift for religious purposes, ^wiwnagift 
and do not so apply it, it should be taken back. suoaed. 


If he through pride or avarice persist in declar- How a per- 

^ ^ SOU ^ylio fftlso* 

ing that he did apply it to religious purposes, the ly ’ declares 
king shall fine him one moliar. pUed a gift*?© 

religious pur¬ 
poses, shall 
be punished. 


The meaning is that, if the person have not Explanation, 
applied the gift to religious purposes, the king 
shall cause him to return it. If the man pro¬ 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that he has performed them, he 
shall be fined one mohar. 



THE LAW OE INHERITANCE. 


OF PARTITION, 

The pevioii TuE proper period of partition of heritage is 
partition of declared by Menu : — “ After the death of the 
peiitage. father and the mother, the brothers, being assem¬ 
bled, may equally divide among themselves the 
paternal estate; but they have no power over it 
while their parents are living.” 

Explanation. Equally means in equal proportions ; no deduc¬ 
tion of a tv/entieth part being allowed for the eldest 
son, and so forth. 


A deduction 'While treatinsf of heritage among sons, after 

of a twentieth _ ° o a ’ ^ 

part of ttie fhcir father’s demise. Menu has allowed a deduction 

h’l'ilage for 

tiie ciueat son, of a twentieth part (for the eldest), and so forth. 


Implies in- Then liow Can there be equal partition of hcri- 

equalily. 

tage among the sons ? 


For what Let not sucli an objection be raised. For the 

el(?eat son tiie , , . « . . 

additional deductlou of a twentieth part, and so forth, is 

able. allowed in the case of such eldest son as is pos¬ 

sessed of good qualities, or desires to receive tho 
additional share. 


_ Property, to Property over which the father has an iridepend- 

which the fa- ..it. . ^ 

ther has the ent right shall be divided at his pleasure only, 
to be dirided while he is living. Therefore, his demise is 
pieasuro. essential to the partition of the abovementioned 
property. But what is the necessity for the demise 
of the mother ? She has no right whatever over it. 
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"Wlion. treating of the partition of heritage, 
Sankiia says that sons are not independent during 
the lifetime of their father. In like manner they 
are not so, as long as their mother lives. From 
this it may be assumed that she has a control over 
the estate. 

No, for the preceding text is merely indicative 
of the praise of such a mother as possesses good 
qualities. 

Flow can dependence, with regard to the partition 
of an estate, upon a person who has no right over 
it, be consistent with reason ? 


This is no argument at all. For the term pater¬ 
nal, being a conjunctive compound, means some¬ 
thing belonging to both father and mother. It 
therefore also relates to maternal property. Flenco 
the demise of the mother is necessary to the parti¬ 
tion of her estate. With this view, Menu has 
made the foregoing provision. 

But it may again be urged that maternal pro¬ 
perty goes to daughters after the death of the 
mother, and, on failure of daughters, to their sons. 
Sons have no right to take it. 

According to Nareda : — Let sons divide the 
wealth when their father dies. Let daughters divide 
their mother’s wealth, and, on failure of daughters, 
their male issue.” 


Sona are not 
independent aa 
long as tluie 
father and 
mollier live. 


Ttioteit does 
not denote a 
mother’s right. 


Dependence 
ns to partition 
of an estate 
upon a person 
who hus no 
right over it, 
is iucousisleut. 


Paternal 
means some¬ 
thing belong¬ 
ing to both 
fatiier and mo¬ 
ther: Ihs de¬ 
mise of the 
mother is ne¬ 
cessary for the 
partition of 
her estate. 


According 
to Nareda, 
sons have no 
riglit to ma- 
tenml pro¬ 
perty. 
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Bull, accord- Xhis text in no way debars any one from 

inj? to Menu, ^ ^ 

all the uterine inhcritinsf the maternal estate. Menu has spoken 

brothers and „ . . ° . . , _ 

Bisters divide of loint successioH in the following passage ;—On 

the maternal , , , ° i i 

estate. the death of the mother, let all the uterine brothers 
and tlie uterine sisters equally divide the maternal 
estate.” 

Explanation. Therefore, brothers and sisters shall jointly divide 
the maternal estate. 

Property From what has been said above, it is evident that 
he?d^*^by tlio pi’opcrty Avhich is independently held by the 
not be divided father, shall be divided after his demise, but in 
♦Lb.'”* bis lifetime it must remain intact. 

Sankha confirms this by saying that partition 
does not take place, if the father do not desire it, 
when he is old, or in his dotage, or is afflicted with 
disease.” 

Dotage means weakness of the mental powers, 
men par- Jf the father be alive and bo without the above- 

tition by a _ 

father is ad- mentioned complaint.s, and also willing, the parti- 
tion IS admissible. This will hereafter be explained. 

Of united Qr after tliG demise of their father, the sons may 

*0U8, the eldest ' ^ ^ 

be the ftye together, making the eldest the chief manager. 

^Menuonthe Menu confirms this by saying that “the eldest 
brother may take entire possession of the patri¬ 
mony ; and the others may live subject to him, 
as to their father ;” or make him chief who is 
capable of business. 


Sankha on 
the point. 
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Nareda speaks on the same subject :—“ Let the 
eldest brother, like a father, support aU the others, 
who are Avilling to live together without partition ; 
or even the youngest brother, if all assent, and if 
he be capable of business : capacity for business is 
the best rule in a family.” 

Or let them divide the estate for the sake of 
performing religious duties. 


Menu confirms this by saying—“ Either let them 
thus live together, or, if they desire separately to 
perform religious rites, let them live apart ; since 
religious duties are multiplied in separate houses, 
their separation is therefore legal.” 


How are religious duties multiplied by partition 
of property 1 Vrihaspati speaks on this subject : 

A single performance of the ceremonies of fore¬ 
fathers and of the worship of the deities and Brah¬ 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in the house of each of them.” 

Divided estates being the exclusive property of 
every heir, each may perform the ceremonies, 
sacrifices, &c., according to his own choice, without 
reference to the others. Hence partition multiplies 
religious performances. 


Naredtt oa 
the aame. 


The estate 
may he divid¬ 
ed for religious 
purposes. 


Menu oa the 
point. 


Vrihaspati 
on religious 
duties. 


How parti¬ 
tion multiplies 
religious per* 
formances. 
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OF PARTITION DURING THE LIFETIME 
OF THE FATHER. 

When cliTi- Nareda spcalcs of tlie time of division among 
on^may take WliGTi tliG motliei' is too aged to bear more 

sons, and all tlie sisters have been given away m 
maw'icige, and the father cither refrains from plea¬ 
sures, or withdraws from worldly concerns.” 


Tagnyarai- Yaonyavalkya says I —"When the father makes 
vision of siif- a partition, let him separate his sons at his pleasure, 
pereyr** and either dismiss the eldest with the largest share, 
or if he choose all may be equal sharers.” 


Explanation. Pleasure applies in the case of self-acquired pro¬ 
perty. 

the point" °° VisHNU says, ''Avlicn a father separates his sons 

from himself, his self-acquired property shall be 
divided at his choice.” 

Explanation. Self-acquivcd fro'perty means such as has been 
g ained by self-exertion. 

Anceairaipro- Likewise, any ancestral property recovered by the 

perty recovered i. i -ii 

by the father lather Shall, accordiiig to Menu, be considered as 

■wtientobecon- , . i , t. i 

Bidercdasseif- liis sell-acquired property. Because it is under- 

Sa M com- stood to be recovered without the aid of the ances- 
tral property. But if it be recovered with the aid 
of the patrimony, it must be considered as com¬ 
mon property. 
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Such property as is acquired or recovered by the Property ac- 

^ ^ quired or re¬ 

father without the aid of the ancestral estate, shall covered by the 

ftttlior without 

bo divided equally or unequally, or not divided at the aid of the 

. 1 ancestral estate 

all, at his pleasure. may bo divid¬ 

ed at his plea¬ 
sure. 


The partition of such property depends entirely Partition of 
on his own will, for the sons have no ownership diponds°*^^e!^ 


therein. 


tircly on his 
own will. 


Menu says that, if a father, “ by his own efforts, a debt or 

... property re- 

recover a debt or 'property unjustly detained, which eovored^ ^^by 
could not be recovered before hy his father, he shall si.aii bo divid- 

, , , . „ ... cd according 

not, unless by ms tree will, put it into parcenary to hu free wui. 
with his sons, since in fact it was acquired by 
himself.” 

The meaning of the above is that if any pro- Explanation, 
perty bo taken away or seized by a stranger and 
recovered by the father, such property, even if it 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among his 
sons, if he choose, but not against his will; 

The father has full dominion over the property of Over wbat 
his father, which, being seized, is recovered by him fether^Uas fiAi 
by his own exertions, or over that which is gained 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 

On failure of the father, the sons are entitled to 
an equal share of it. 

Seized means taken away by a stranger and not Explanation, 
recovered by the grandfather through inability, but 
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recovered by the father. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 

How pro- From what has been said, it is plain that any 
without property gained by skill or exertion without making 
tiie^'”fnceXai uso of the ancesti’al estate, or any other means, 
simu”’be tol ^nd recovcrcd without using the paternal estate, 
posed of. divided or given at the pleasure of the 

father. 


The power The father has full power to give a larger portion 
oL/s’lTch'pro- of abovcraentioned property to his eldest son, 
pert/. grea,ter portion of it for his own use, 

if he choose. 

Self-acquired TJiG unequal partition, referred to by Yagnya- 
Kivided^S VALKYA, applies in the case of the aforementioned 
the self-acquired property. ‘‘ When the father makes a 

partition, let him separate his sons from himself at 
his pleasure, and either dismiss the eldest with the 
largest share, or if he choose all may be equal 
sharers.” 


Eipianation. The abovementioned text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 

When the He (Yagnyavalkya) adds a special rule in the 
Sct ° mult case of equal partition :—When the father makes 
Ihlres with ^n equal partition among his sons, his wives must 
theeone. have equal shares with them, if they have received 
no wealth either from their lord or from his father.” 
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Equal partition means that the wives who have 
received a separate property (stridhana) should be 
made equal sharers with the other wives. Where 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must, give 
equal shares to his wives out of his own property. 

It is for this reason specially declared that equal 
shares shall be given to his wives, when the father 
makes an equal partition among his sons. 

Harita says:—'^If the father, after giving a 
small portion of the estate to his sons, and reserv¬ 
ing the greatest part of it for his own use, become 
indigent, ho may take back the portions given to 
them.” 

Indigent means poor. 

This text relates to self-acquired property. 

Again :—“ Let if father who makes a partition 
reserve two shares for himself.” 


Sankiia and Likhita say, if ho (the father) be 
an only son, let him take two shares and the prin¬ 
cipal of the bipods and quadrupeds. A bull shall 
be given to the eldest son, and a house, which is 
not the father’s place of residence, to the youngest. 


The conclusion is that the father shall take two 
shares and the best of the slaves and cattle for his 
own use. A bull shall be given to the virtuous 


Explanation. 


Equal sliares 
gliall be giren 
to his wives, 
when the fa¬ 
ther makes an 
equalpartition 
among his 
sous. 

The father, 
on becoming 
indigent, may, 
in a certain 
case, resume 
his sons’ por¬ 
tions. 


Explanation. 


On a parti¬ 
tion a father 
may tal« two 
shares. 


Allotmcnta 
of sons. 


Explanation. 



232 


THE LAW OP INHERITANCE. 


eldest son, and a house, other than that occupied 
by the father, to the youngest, if he have good 
qualities. 

fetiwr*” shall father shall got a double share, when he is 

fhLe father ; for the above cited 

texts, being from the same root, may, consistently 
with brevity, be understood as referring to the 
same matter. 

tioT**^(if°”ho The foregoing rule relates only to ancestral pro- 
father be the pevty. Tho abovementioiied condition (if he be 

only son) is i •' _ _ _ ' 

not esscntioi an Only son) is not essential in the case of the self¬ 
in the case of 

soit-acquired acquired property of the father, 
property. 

Explanation. Only means eldest, not one in number. Other. 

wise the words, eldest and youngest, would be in¬ 
consistent. 

What ad- Therefore, the conclusion is that the virtuous 

ditional pro¬ 
perty thovir- eldest and youngest sons shall have the bull and 

tnous eldest i, -ii 

and youngest lioiiso respectively, besides etpitl shares with the 
have!* otlier sons ; and tho father shall have two shares, 

with the aforementioned deductions. 

How the Apastamba says, that the father, having satisfied 

father shall ,, ,, , ” i 

niakeparation, tlic cldcst SOU With ono article, sliall give equal 

according to , j i • t • 

Apastamba. sliarcs to liis living sons. 

The son, but From the word living it is to be understood that 
of a deceased the wife of a deceased son shall have no share of 
in the heritage* the heritage, but her son is entitled to a share ; 

because a son is said to bo the soul of the father, 
and there is a text, by virtue of which a person i s 
heir to his grandfather. 
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In the Ratnahara it is said that the word Explanation. 
lioing applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
makes the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Devala speaks of the precedence of sons : In Davaia on 
classes other than the usual four, “ the precedence 
of sons is regulated by the goodness of their dispo¬ 
sition ; and of twins the eldest is he who is first 
actually born. Among twins, to him, whose face 
kinsmen first see after his birth, belong the privileges 
of male offspring, the right of pei-forming obsequies 
for his father, and the honours of primogeniture.” 

Tiie forefathers, of that son are exalted, who is The marts 
born of parents of the same class, and whose face son. 
is first seen by kinsmen, and who is also senior in 
birth. 

The conclusion, therefore, is that the first male ^ho first 

' ’ male offspring 

offspring of a father and mother of the same class of a father and 

• T i-f • • Pi-Ill L mother of tlie 

IS the eldest son. seniority ot birth belongs to same cia-s is 
such a son, even’if he be younger than the other 
sons of his father by his wives of different classes. 

Menu confirms this by saying :—“ As between Menu on 
sons born of wives equal in class a7id without any 
other distinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, 
di 
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is according to birth.” Therefore, in the case of 
wives taken from different classes even the last 
born son, by a wife of an equal class, becomes 
senior in birth. 

H th*' says that “ an eldest brother, who from 

defrauding his avarice shall defraud his younger brother, shall 

younger bro- p..,, />i* • • i 

thor shall bo tortcit the hoilouvs of his primogeniture, be 
punished. deprived of his own share, and pay a fine to the 

king.” 

■W'hni allot- “The portion deducted for tlio eldest is a twenti- 
roiddie- heritage with the best of the pro- 

most, and perty ; for the middlemost, half of that, or a forti- 
aro to receive. . for the youngcst,a quai’tor of it, or an eightieth.” 

What may “ Of all the pro])orty collected, let tlie first born, 
♦ho ilr]t'’born, if hc be t)xius(:en(le}itl)/ learned and virtuous, take 
enUy 'iearned article, wliatovcr is iiiost excellent in its 

aiKi nriuoH-s. ^ind, and the best of ten con's or the like.'’ 


Whi/ arti- 
olo sImU be 
aUctled to the 
elde-jf., aceoni- 
iiig to Bail- 
dbayaiia. 


Baudhayana says, one of the ten articles of the 
same kind shall be allotted to the oldest son, and 
his other brothers siiall liave equal shares with him. 
The sons aro entitled to an equal share from their 
a,neestral estate ; but if one of them bo’transcond- 
ently learned and virtuous, ho shall receive a 
greater portion of it. 


Explanation' 


The meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified ; but 
if he be somewhat qualified, he shall receive some¬ 
thing. 
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Devala says " let the tenth part of the heritage iiw virtuous 

■' . eldest son gets 

be given to the eldest, who conducts himself accord- n tenth p«rt of 

° the heritage. 

ing to law.” 


According to Halayudha and the Parijaia this where this 

. . , , text is apph- 

text is applicable in a case whore the oldest son cable, 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 

Vrihaspati says : “sons, to whom equal, less, or Sons should 
greater sliares have been allotted by their father, "Iliatribuiion" 
should maintain such distribution ; otherwise they Shcr.*^^ *^'*"*'^ 
shall be deemed sinful.” 


This relates to the solf-acquii’od property of the 
father. 


This rulatos 
to till) father’s 
solf-acquired 
property. 


Menu says : “ if, among undivided brotliers living in what 
Avith their father, there be a common exertion for should not 
common gain, the rather shall never make an lui- division among 
equal division among them, wVm they dieida their 
families'’ 


This text is applicable in the case of property whero this 
which is gained by the equal exertions of all the cIbL.” *'^*^’**' 
brothers. There is therefore no inconsistency. 


Vrihaspati says that “the eldest, or he icho is what shares, 
•pre-eminent by birth, science, and virtuous qualities, vKhtt1pan,(h9 
shall receive two shares of the heritage ; the rest go'^^“°Xu''^re- 
shall share alike : but he is venerable, like their 
father.” 
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Where this 
teit is appli¬ 
cable. 


This text refers to such eldest brother as supports 
his younger brothers like their father. 


areTnutied°to receive equal shares of their 

agreater share, paternal property; but such of them as are learned 
and endowed with good qualities are entitled to a 
greater share. 


br^r" of^a ^’^ASA savs, if a co-heir acquire wealth by em- 

co-heir shall ploying the common horses, elephants, cars, weapons, 
get a share of , , , , ,. ^ . 

the wealth ac- or any Other articles, and by his own valour, his 

tj red by him. ^ share of it; but he is entitled 

to a double share. 


Explanation. The meaning of the above is that if a co-heir 
acquire any thing by his valor but with help from 
the common stock, he shall receive a double share 
of it. 


What co-heir Vasisiitha say.s, “he among them, by whom 

shall take a . . c ' 

double share, property IS acquired through his own sole labour, 
shall take a double share of it.” 


Explanation- This text is the same as the above. 

b^ws^'swi Yaontavalkta says, if the common property be 
ihats! improved, all the brothers shall receive equal shares. 


shSw’fgrandt grandsons shall be regulated ac- 

sons shau be cording to those of their fathers. 

regulated. 
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If the common propeHy, &c., signifies that even Explanation, 
if any co-heir improve it by commerce, agriculture, 
or the like, he shall not receive a greater share. 

It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug¬ 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasisiitha. 


GRANDSONS OF DIFFERENT FATHERS. 


If, on the death of brothers living together, 
their sons improve the common property by agri- y 
culture or the like, they shall not separately receive Rother, who 

. improve the 

shares, but only the shares of their respective common pro- 

perty, shall re- 

fathers. coive. 


Nareda says he who manages the family business The manager 
shall be supplied by his brothers or cousins with business to get 
food, raiment, and beasts of burden. He who, more than his 
being employed for the benefit of the family, pro- °**“'^*' 
motes its temporal interests by agriculture, com¬ 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be given to him by his co-heirs in consideration 
of his exertions. 


Menu says, “ if any one of the brothers has a a trifle to be 

- , . ■ , given to a bro- 

competence irom his own occupation and wants not then, who has 
the property, he may debar himself from his share, anr“^'Kifn.’ 
some trifle being given him in lieu of mainte- ^hare o*f joint 
nance.” 
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Hi» 03 - The brothers of that man, who is able to sup- 

ftharers snail 

makehim com- port himself bv bis owu occupatioii and labour, 

penABtion out •' , , . , , 

of their own aud does Hot require his ancestral property 
vision.’ but relinquishes it, shall give him compensation out 


of their shares of the property which they may 
divide among themselves. • 


Explanation. Halatudha says, the pui'port of the preceding 
text of Narrda is the same with that of Menu, 
but in the Pmhasakara the latter is thus explained. 


An indolent 
partner shall 
not be allow¬ 
ed to enjoy the 
profit. 


If, when partners are engaged in any work for 
the acquisition of wealth, one of tliein be indolent, 
he shall not be alloived to enjoy the profit; but his 
share of the principal must be given to him. 


Who aimii Katyayana says, “ should a brother {emuja ) die 

receive the ... ' J ' 

share of a dead before partition, his sliare shall be allowed to 
bis son, provided ho had received no fortune from his 
grandfather. 


“ That son’s son shall receive his father’s share 
from his uncle, or from his uncle’s son; and the 
same proportionate share shall be allowed to all the 
brothers, according to law. 


“ Or, if that grandson he also dead, let his son 
take the share ; beyond him, succession stops.” 

Explanation. Auuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

What share shall the brother’s son receive ?. 
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The reply of the sage to this question is, his The brother’* 

/ ® ^ eon shell re- 

father’s share. celre the share 

of his father. 

His son in the latter text signifies the great- 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his great-grandson. 

This is applicable where the partners live together. 

The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

Devala says, “ partition of heritage among How far 
undivided parceners, and a second partition among iieiita^o shall 
divided relatives living together after re-union, shall 
extend to the fourth in descent: this is a settled 
rule.” 

The partition of heritage shall extend from the xt simii ei- 

. . 1 0 7 1*7 7 • from tlio 

original owner of the estate to his descendants m original owner 
the fourth degree. This rule is also applicable where to his descond- 
the divided relatives are living together after fourth'degfM.^ 
re-union, because the peculiar state of living 

together in the abovementioned text is mentioned. 

“ A share of the heritage shall be allotted with a share of 

the brothers to the widows who have no offspring, shell be allot- 

7 777777 -7 W’- 

but are supposed pregnant, to be held by them until dows who sre 

,, 77 7 » supposed to be 

they severally bear sons. pregnaut. 

By widoivs are meant the wives of the deceased Explanation, 
brothers. A share must be given to a brother’s 
widow, who is likely to bear a son and, after 
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Vrihospati on 
the shares of 
mother, step¬ 
mother, and 
unmarried 
daugiiters. 


Explanation. 


Prorision for 
the investiture 
and other rites 
of younger 
brothers. 


How the ex¬ 
pense ol their 
ceremonies 
shall be de¬ 
frayed if no 
property of the 
father remain. 


Childless 
wives of the 
father and pa¬ 
ternal grand¬ 
mothers are 
equal ilarers. 


hex- delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall be 
taken by her husband’s brothers. 

Vrihaspati says on the same subject : '^on 
the death of the father, the mother (janani) has 
a claim to an equal share with her own sons ; 
mothers (matara) take the same share ; and the 
unmarried daughters each a fourth of a share.” 

Mother (janani) means one who has male 
issue. Mothers (matara) means stepmothers who 
have no male issue. These females shall have 
equal shares with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 

Nareda says, For any of the brothers, whose 
investiture and other ceremonies had not been per¬ 
formed by the father in due order, the other bro¬ 
thers shall perform those ceremonies out of the 
paternal estate.” 

“ Or, if no property of the father remain, the 
investiture and other ceremonies must be performed 
out of their own shares, by brothers, for whom 
those ceremonies have already been performed.” 

V YASA says : “ even childless wives of the father 
are pronounced equal sharers, and so are all the 
paternal grandmothers, who are declared equal to 
mothers.” 
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Yagnyavalkya says, ''of heirs dividing after the Yagnyavai. 
death of the father, let the step-mother also take an stoVmother’a 
equal share.” 

OF EFFECTS UNDISTRIBUTED. 


Katyayana says :—“ Recovering what has been 
embezzled by any one of the co-heirs, let sons, after 
the death of the father, divide it equally Avith 
their brothers. 


An equal 
dishnbution to 
be made on the 
discovofy of 
any fraud or 
mi-^tako in the 

par.ition. 


“ If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or ill distributed) : so Bhrigo has 
ordained.” 


OF A CO-HEIR RETURNING FROM ABROAD. 
Vrihaspati says :—“ If a man leave the common Who shall 

, , , receive the 

family and reside in another country, his share share of a man 

- . , . , , who has left 

must no doubt be given to his male descendants his country, 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
his hereditary allotment on proof of his birth and 
name.” 

This text relates to those who return from a where this 

_ . text is appli- 

loreign country. cable. 

'‘To the lineal descendants, when they appear, ^^Xo whom 
of that man whom the neighbours and old inhabit- the proprietor 
ants know by tradition to be the proprietor, the must *8urren'^ 
land must be surrendered by his kinsmen.” 
e5 ' 
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OF PERSONS EXCLUDED FROM INHERITANCE. 


A ion who Veihaspati savs OH this subject:— “ Though born 

ia not Tirtuous i . . 

has no claim of E womau eoual iH class, one who IS not virtuous 

to the paternal . lii-- 

estate. shall have no claim to the paternal estate; it is 
ordained to devolve on those learned kinsmen 
who offer the funeral cake to the deceased.” 


Brothers ad- 

dioted to vice , ,. , •, 

lose their title addicted 
to inherit. . , ., ,, 

inheritance. 


Menu says that ‘‘all those brothers who are 
to any vice, lose their title to the 


Explanation. Addicted to any vice means devoted to any 
forbidden acts. 


^ The right Sancha says : “ of him who has been formally 
of degraded degraded, the right of inheritance, the funeral cake, 
Finct.”* ** and the libation of water, are extinct.” 


Explanation. Formally degraded means “excluded from the 
joint libation of water.” 


Such a person is not competent to inherit pater¬ 
nal property and to offer the oblation of food and 
libation of water. 


Persons ex- Menu says :—“Impotent persons and outcasts, 
share of the persons bom blind or deaf, madmen, idiots, the 
cording’ *to dumb, and such as have lost the use of a limb, are 
excluded from a share of the heritage. 
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“ But it is just that the heir who knows his duty Food tnd 
should give all of them food and raiment for life be'”*^Ten*’'*to 
without stint, according to the best of his power : for 
he who gives them nothing, sinks assuredly to a 
region of punishment. 


“ If the eunuch and the rest should at any time The mue of 
desire to marry, and if the wife of the eunuch as hsTe chil- 
should raise up a son to him by a man legally ap- 
pointed, that son and the issue of such as have 
children, shall be capable of inheriting.” 


Those who have lost the use of a limb signifies 
those who have been deprived of a hand, a leg, or 
any other member of the body. Such persons are 
not competent to perform ceremonies relating to 
the Vedas and Smriti. They are consequently 
not entitled to inherit paternal property. This is 
the correct meaning of the preceding text. But 
the offspring of all of them except the outcasts 
shall get the shares of their respective fathers in 
the inheritance. 


Persona de¬ 
prived of a 
limb cannot 
perform core- 
moniea relat¬ 
ing to the Ve¬ 
das and Smritii 
consequently 

cannot inherit. 


Yagntavalkya says :—An outcast and his son, 
an impotent person, one lame, a madman, an idiot, 
one born blind, he who is afflicted with an incurable 
disease, and the like, must be maintained with¬ 
out any allotment of shares.” 

He who is afflicted with an incurable disease Explanation, 
means a person who is afflicted with leprosy or any 
such disease. 


Wliat per¬ 
sons should bo 
maintained 
without any 
allotment of 
shares. 
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Bat their 
tone, ifnotdii- 
qualified, shall 
inherit. 


Theirdauijh- 
tera are to be 
supported. 


Explanation, 


Their chaste 
childless wives 
must be maiu' 
tiined. 


What sons, 
according to 
Nareda, can* 
not inherit. 


A leper and the like are not competent to re¬ 
ceive shares of their paternal estate. 

‘‘ But their sons, whether begotten in lawful 
wedlock, or procreated by a kinsman on the wife 
duly authorised, may take shares, provided they 
have no disability.” 

“ Their daughters must be supported so long as 
they be not disposed of in marriage.” 

Here the son of an outcast “ begotten in lawful 
wedlock” is understood to be born before the 
degradation of his father from the class. But the 
other sons signify even those born after their 
fathers had become incompetent to inherit. 

Daughters mean female children. 

• Disposed of in marriage means married. 

Yagnyavalkya adds that “their childless 
wives, who preserve chastity, must be supplied with 
food and apparel; but disloyal and traitorous wives 
shall be banished from the habitation.” 

Traitorous wives signify such wives as try to 
administer poison, and so forth. 

Nareda says “ An enemy to his father, an 
outcast, and one who is addicted to vice, shall 
not inherit, though begotten by the deceased . 
much less if begotten on his wife by a kinsman 
legally appointed.” 
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An enemy to his father means one who ill Bxpiauation. 
treats his fattier in his lifetime, or is averse to 
perform his obsequies when dead. 

‘'Those of the family who are afflicted with long Persons who 
and painful disease, an idiot, one who is insane, are to be main- 

. . . tauied. 

blind, or lame, should be maintained, but their sons 
are partakers of the inheritance.” 

Long disease means consumption, and the Explanation, 
like. 

Pairful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv¬ 
ing instruction. 

Devala says “ when the father is dead (as well as DovaU on 
in his lifetime) an impotent man, a leper, a madman, 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to them, excepting the outcast. But the sons of 
such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

Here the word dead applies to that father Explanation, 
who has lost the right of inheritance. 

A person wearing the token of mendicity means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. 
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VBiisIitha on 
tlie exclusion 
of deroteos. 


Bxplanstion. 


Eat^ayana 
on tlie point. 


Explanation. 


When the 
son of a wo¬ 
man not mar¬ 
ried in regular 
order may in¬ 
herit. 

Explanation. 


Recapitula¬ 

tion. 


Vasishtha says :—“ They who have assumed 
another order, are excluded from participation.” 

Another order means the order “ other than 
that of a housekeeper or married man” 

Katyayana says, that the son of a woman not 
married in regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate; and so is an apostate from a religious order. 

Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and who is of the same family with her hus¬ 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 

But the son of a woman not married in regular 
order may inherit property, if his father and mother 
belong to the same class. 

The son of a woman who is not married in regu¬ 
lar order and who belongs to the class of her hus¬ 
band is entitled to a share. 

The summary of the above is this : a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his father, one afflicted with 
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consumption, an impostor, and a person who has 
relinquished his household order, are not competent 
to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance. 

PEEFOEMANCE OF CEEEMONIES FOE 
BEOTHEES AND SISTEES. 

Vyasa speaks of brothers and sisters, whose purifi- Vyasaonhro- 
catory rites have not been performed :—“ For any of tern whosapu- 
the brothers, whose investiture and other ceremonies have not been 
had not been performed, the other brothers, of 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate: and for unmarried sisters, the sacraments 
shall be completed by their elder brothers, as the law 
requires.” 

Naeeda says :—“ Or if no property of the father Nareda on 
remain, the investiture and other ceremonies must 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed.” 

Yaonyavalkya says :—“ For any of the bro- Tagnyavai- 

... , , . , Icya on the 

thers, whose investiture and other ceremonies have point, 
not been performed hy the father, those ceremonies 
shall be performed by brothers, of whom tho 
sacraments have been completed; and for their 
sisters, by giving a fourth part of their respective 
shares.” 
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THE LAW OF INHERITANCE, 


According to 
Menu, the un- 
inarri^ daugh¬ 
ters by tlie 
same mother 
are to receive 
a fourth part 
of the share of 
eacli of their 
brothers. 


Menu says;—‘‘To the unmarried daughters 
the same mother, let their brothers give portions out 
of their own allotments respectively, according to 
the classei of their several mothers : let each give a 
fourth part of his own distinct share; and they, 
who refuse to give it, shall be degraded.” 


Explanation. Their 010)1 allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 


■Property suf- Here the mention of a quarter is not essential, 
fray tiie ex- Property sufficient to defray the expenses of the 
nuptia’is^shouid nuptials should be given, for this is ordained by 

be given. 

Howthoex- The expenses of the marriage and of other cere- 
na^e^and oTher monics of unmarried daughters, must be defrayed 
8 rr*to°bede- in proportion to the wealth inherited. The same 
freyed. opinion of the subject is held in the Katnakara 
and by other writers, 

OF PROPERTY SUBJECT TO PARTITION. 


What pro- Katyayana says on this subject:—“What 

perty is divi- , 

sibie among belonged to the paternal grandfather, or to the 
father, and any thing else, appertaining to the 


co-heirs, acquired by themselves, must all 
divided on a partition among heirs.” 


be 


Explanation. Acquired by themselves means gained by the use 
of the paternal estate. 
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Nareda says :—“What remains of the paternal jfaredl^“a®fi9r 
inheritance, over and above the father’s obligations 
and after payment of his debts, may bo divided by 1 ®*^*°"* 
the brothers, so that their father continue, not a 
debtor.” 

Over and above the fathers obligations signi- Explanation, 
fies “ sums, of which payment had been promised 
by him.” 

Therefore, after the payment of the father’s 
debts, the residue should be divided among the 
co-heirs. 

OF PROPERTY NOT SUBJECT TO PARTITION. 

Menu says :—“Wealth, however, acquired by Propertyac- 
learning, belongs exclusively to him who acquired kar'ning ia not 
it; so does any thing given by a friend, received 
on account of marriage, or presented as a mark of 
respect to a guest.” 

Any thing given by a friend moans any thing Explanation, 
gained on account of friendship. 


Received on account of marriage will be here¬ 
after explained. 


Presented as a marh of respect alludes to 
what is given to a guest on his arrival, to do him 
honor. 
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Nor property- 
acquired wit\i- 
out using the 
paternal estate. 


Explanation. 


Tyasa on 
property re¬ 
ceived as gifts 
or acquired 
without theaid 
of the paternal 
eatate. 


Explanation. 


Property ac¬ 
quired by 
learning with¬ 
out any help 
from the com¬ 
mon estate is 
not liable to 
partition. 


According to 
the Batnahars, 
and some wri¬ 
ters. 


Menu and Vishnu say that property, acquired by 
a brother through his labour, without using the 
paternal estate, shall not be given up without his 
assent. 

Labour signifies service, and the like. 

The above is merely an instance ; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

Vyasa says :—“What is given by the paternal 
grandfather, or by the father, as a token of affec¬ 
tion, belongs to him who receives it; neither that, 
nor what is given by a mother, shall be taken from 
him. What a man gains by his own ability, with¬ 
out relying on the patrimony, he shall not give up 
to the co-heirs, nor that which is acquired by 
learning.” 


These two sorts of property are not liable to 
partition: property gained without the use of 
patrimony and that acquired by learning. 

In the PrakasaJeara it is stated that, if any pro¬ 
perty be acquired by learning without any help from 
the common estate, it is not liable to partition. But 
this opinion is not reasonable, for the two condi¬ 
tions laid down in the text become useless. 

In the Ratnahara and by some writers the 
same opinion is maintained. 
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Here it may be argued that, according to the a learned 
text of Nareda, “ A learned man need not give a give an un- 

1 PI- . 1 1, ..i,!" learned co-heir 

snare oi ms own acquired wealth, without his » eimre of 
assent, to an unlearned co-heir ; provided it were ^deiitiy"ar 
not gained by him by using the paternal estate.” 


This text of Nareda is applicable where the , 
common estate is used for the purpose of acquiring “ appiioabio. 
learning as well as wealth. 


Consequently, if learning be acquired without Properly ob- 
using the paternal estate, and if any property be in™'^*’gilned 
obtained by such learning, Katyayana, Avithout n'e *° pateruiU 
mentioning whether the common estate has been dltl^bio? 
used or not, says it is not divisible. 


“Wealth gained through science, which Avas wuatisaeqni- 
acquired from a stranger, Avhile receiving a foreign learning, 
maintenance, is termed acquisition through learn¬ 
ing.” 

From a stranger signifies from such a person Explanation, 
as bears no relation to his co-heirs. 


The same sage observes, “yet Vritiaspati has AA'caiibgained 
ordained, that 'wealth shall be partible if it Avas bTOthera*’‘*who 
gained by learned brothers Avho Avere instructed in Tin‘'lhe™il 
the family by their father, or .by their paternal 
grandfather or uncles; and it is the same if the 
wealth was acquired by valour, or. ivith assisla7ice 
from the family estate.” 

Science signifies both military and sacred science. Explanation; 
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THE LAW OF INHERITANCE. 


Gain* of 
Bcience' de¬ 
scribed. 


The game 
rule preraila in 
the arts. 


Explanation. 


The meaning of the above is that wealth, gained 
by science, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

What is gained by the solution of a difficulty, 
after a prize has been offered, must be considered 
as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupil, or by officiating as a priest, or for. 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior slcill in reading, 
the sages have declared to be the gains of science 
and not subject to distribution. 

“ Biiriuu says that the same rule likewise prevails 
in the arts, for the excess above the price of the 
common goods,” &c. 

What is obtained by the display of superior know¬ 
ledge in a particular branch of science, is the 
acquisition of learning. 

By officiating as a priest means “received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.” 

Question means any thing proposed. 

What has been gained as a reward for display 
of knowledge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means pro ficiency in learning. 
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Display of superior knowledge in a particular 
branch of science means proficiency in a particular 
branch of learning. 


Kattayana says, that ''no part of the wealth, Wealth gained 
which is trained by science, need he given by a to be simred 
learned man to his unlearned co-heirs; but such but with equals 

• 11 t superiors 

property must be shared by him with those who are iu leamiag, 
equal or superior in learning.” 


Here superior or equal learning is not the cause tiw causa 

. ^ •111 • 
of the division of wealth, acquired by learning, siou. 

Such a meaning renders the text obscure. If 

wealth, acquired by the learning of equals or 

superiors, be mixed together, it shall be divided ; 

or, in other words, the mixture is the cause of 

such division. 


Wealth, acquired by a learned man, whose in wiist 
family was supported, during his absence irom rant man Bh»u 

, •' . , . , 1.1 1 11 i. *" *•'« 

home to acquire learning, by a brother, shall be wealth acquir- 
shared with the latter, even if he be ignorant. learned^ bro! 

ther. 


The summary of the above is that, if a person Summary, 
acquire any property through learning, gained by 
obtaining maintenance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family-were not maintained 
during his absence by any of his co-heirs. 
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THE LAW OF INHEniTANCE. 


Property gain¬ 
ed by raloar. 


Spoil un¬ 
der a stand¬ 
ard defined. 


Wealth re¬ 
ceived on ac¬ 
count of mar¬ 
riage. 


Property ac¬ 
quired by un¬ 
learned bro¬ 
thers shall be 
equally di¬ 
vided among 
them. 


Explanation. 


Kattayana says on this subject :—“ When a 
soldier, despising danger, performs a gallant action, 
and favor is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall be considered as gained by 
valour. That and wdiat is taken under a standard 
are declared not to be subject to distribution. 

“What is seized hy a soldier in war, after risking 
his life for his lord and routing the forces of the 
enemy, is named spoil under a standard.” 

The same writer speaks of wealth which is re¬ 
ceived on account of marriage and which is not 
liable to partition :— 

“ What is received with a damsel equal in class, 
at the time of accepting her in marriage, let a man 
consider as wealth received with the maiden it is 
the best means of supporting life. Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

Menu ordains that, if all of them (brothers), 
being unlearned, acquire property before partition 
by their own labour, there shall be an equal division 
of that property xoithout regard to the first horn; 
for it was not the wealth of their father : this rule 
is clearly settled. 

Labour means employment in agriculture, and 
so forth. 

Equal means in just proportion. 
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Therefore, the deduction of the twentieth part is 
not applicable in this case. 

Gautama speaks of self acquired property :—'‘The 
unlearned brothers shall take equal shares.” 

Vasishtha says ;—" He among them who has 
made an acquisition, may take a double portion of 
it.” 


If any among the co-heirs living in union acquire 
any property by the use of the common estate, 
employing himself in agriculture, he shall have a 
double share, and the others a share each. 

Vyasa says, that the brothers participate in 
that wealth which one of them gained by valour or 
the like, using any common property, such as a 
weapon or a vehicle : to him two shares shall be 
given, but the rest shall share alike. 

Or the like signifies learning, which is the cause 
of self-acquired property, and which is to be consi¬ 
dered as one of the means of acquiring such pro¬ 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (samas) 
valour, and the like (saurjadi,) another quality is 
to be understood. 

It has already been said that wealth, gained by 
valour and learning, is not liable to division, even 
if it be acquired by the use of the paternal estate, 


Q-autaraa on 
tile division 
of self-acquired 
property. 


Vaaiahtha 
on the point. 


A co-heir, 
acquiring any 
property by 
tlie use of tha 
common estate, 
shall hare a 
doable share. 


Vyasa on the 
point. 


Explanation 


A supposed 
inconsistency. 
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But it is here said that the division of such wealth 
may take place : consequently this is an incon* 
sistency. 

This is no argument. 

Eipianation. former text is applicable in the case of that 

wealth, which has been acquired by valour and 
learning, and of which Kattayana speaks. 

But the latter text refers to learning of 
another description. 

SEPARATE PROPERTY OP WOMEN. 


In treating of the distribution of a woman’s 
peculiar property, the nature of it should first be 
explained. 

V)»opor^'" o*f*a described by Menu and Katyatana : 

Woman. t( ■\;Vliat was given before the nuptial fire, what w^as 
presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by her from her- brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman.” 

Explanation. Six hinds of •property means that there cannot 
be a. less number. 

What is pro- Kattayana thus explains the first three kinds* 
Kfore **tto What is given to women at the time of their mar- 
nuptial fire, piage, before the sacred fire, is denominated by 
sages their property bestowed before (adhyagni) 
the nuptial fire.” 
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What is given means what is presented by any Explanation, 
person. 

In the same manner, “ what a woman receives Property of 

t* /»•! /*t i*ii* i-* a woman given 

from the family of her parents, while she is being at her nuptial 
conducted to the house of her husband, is called the 
property of a woman given (adhyahahanika) at her 
nuptial procession. 

Property of a woman given at her nuptial pro- Eipionaiion, 
cession means any thing given by a person whilo 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, “ any thing which is given to a woman woaiti. gnin- 
by the mother orj^^father of her husband in token of uty,^ 
affection, and that which is given in return for her 
humble salutations, are called wealth gained by 
amiability.” 

Amiability “ consists in good temper, skill in 
feminine arts, and the like.” 

Whsii qiven in token of affection, and. ‘'by the Third «ort 

t 1 1 exclusive 

father or mother of her husband, to a woman property d©- 
who is endowed with good temper and other amiable 
qualities, and who humbly salutes* their feet, 
constitutes the third sort of exclusive property.” 

What is received from the mother, father, and whot a wo- 
brother, does not require any explanation. That fcHicr’^onsZ 
which a woiqan receives for her consolation when heT" hunbind 
her husband takes a second wife, is the seventh “r^'nia 
kind of peculiar property, and is thus explained by 0”*“* pwSiUir 
YaqnyavaIiKYA ;—“A woman, whose husband takes 
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Tagnyavalkya 
on the point. 


Explanation. 


Vishnu on 
the property 
of a female. 


The per¬ 
quisites of a 
woman de¬ 
scribed by 

Katyayana. 


a second wife, shall have compensation for the 
supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall got 
so much as will make her share equal to that of the 
new bride.” 

When a man takes a second wife, his first wife 
is said to be mjperseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhihedanika or 
what is given to console her. 

Vishnu says :—‘‘The property of a female is what 
her father, mother, son, or brother has given her ; 
what she received before the nuptial fire ; or at 
the hridal 'procession; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage.” 

The six kinds of property hero mentioned Lave 
already been explained. That Avhich her husband 
agrees should bo regarded as her perquisites, is thus 
explained by Katyayana. 

“ The small sums which are received by a woman 
as the price or rewards of household duties, using 
household utensils, tending beasts of burden, look¬ 
ing after milch cattle, taking care of ornaments of 
dres.s, or superintending servants, are called her 
perquisites.” 
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The meaning of the above is that what the master Explanation, 
of the house, pleased with the perfonnancc of tlie 
household business, gives to a woman, is her per¬ 
quisite. 

“ What is reeeived by a woman after marriage, . wiiat ia a 

° gift subse- 

from the kinsmen of her lord, or those of her quent. 
parents, is called a gift subsequent.” 

The peculiar property of women is thus explained. Explanation 

of peculiar 
property. 

Saudayica is the name by which the different 
kinds of the peculiar property of women are known. 

Katyayana says :—“ That which is received by Gin of affeo- 
a married woman or a maiden, in the house of her dro'd defined!' 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred.” 

By the words, her htishand, are to be also under- Explanation, 
stood his kindred. 

Hence, the meaning is, Avhat a married woman 
or a maiden receives from her parents or their 
kindred or her husband’s kindred is called the gift 
of affectionate kindred. 


The means of subsistence and other kinds of Tiie means 

, ,. , T .1 1 1 subaiatence, 

womens peculiar property, will be described here- &o.,tobehere- 

*■ " after described. 


after. 


The same writer states how it is to be used, 
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KatyaysBa 
on the use of 
the peculiar 
property of 
woman. 


Women can 
dispose of the 
immovables 
given by their 
husbands’ 
kindred. 

Apastamba on 
the gifts of af¬ 
fectionate kind* 
red. 


Explanation. 


Ornamental 
apparel worn 
by women dur¬ 
ing the lives 
of their hus¬ 
bands cannot 
be taken by 
the heirs of 
the latter. 


Any orna¬ 
ment worn by 
a woman with 
the consent of 
her husband 
shall be her 
property. 


“ The independence of women, who have received 
such gifts, is recognised in regard to that proper¬ 
ty for it was received through the kindness of 
the donors. “ The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.” 

Women are competent to make gifts, and so forth, 
of the immovables given by their husbands’ 
kindred. 

Apastamba thus speaks of the gifts of affec¬ 
tionate kindred :—Ornaments are the exclusive 
property of a wife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 

Wealth given hy kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Menu and Vishnu speak on the subject of 
ornaments. Such ornamental apparel as women 
wear during tlie lives of their husbands, the heirs 
of those liusbands shall not divide among them¬ 
selves ; they who divide it among themselves fall 
deep into sin. 

Any ornament which a woman wears with the 
consent of her husbands shall be her peculiar pro¬ 
perty, even if it have been not given to her. 
Madhatitiii declares that, according to the fore¬ 
going text of KatyaYana, a woman is competent 
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to give away or sell any immovable or movable 
property which she has received from her husband’s 
kindred. 

Nareda says:—‘‘Property given to her by her What pro¬ 
husband through pure affection she may enjoy at Ljoyed a 

. ... woman at 

her pleasure after his death, or give away, with pleasure after 
the exception of lands or houses. death. 

Consequently a woman can dispose of movable Explanation, 
property which has been given her by her husband, 
but she can never dispose of immovable property. 

The same rule holds good in the case of saudayica, 
or the gift#of affectionate kindred. 

Katyayana says, that a woman, on the death of How a wo- 
her husband, may enjoy his estate according to her of her 
pleasure ; but in his lifetime she should carefully e^oy“hfsesTa“w 
preserve it. If he leave no estate, let her remain 
with his family. 


A childless widow, preserving her chastity, shall 
enjoy her husband’s property with moderation, as 
long as she lives. After her death, the heirs shall 
take it. 


A childless 
chaste widow 
shall, during 
her lifetime, 
enjoy her hus¬ 
band’s pro* 
perty. 


This admits cf two meanings. The one is that, On the death 
on the death of the husband, his property devolves without* otlTer 
on his wife, and becomes her own in default of ^rtydero^i^ 
other heirs. on his wife. 

The other is that the property, which she enjoys Property en- 
with the consent of her husband in his lifetime, ti!e co” 
is to be regarded as her peculiar property, Sjttiuhw 
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peculiar pro- Kttayana savs as to tlio first of these;—“ Let a 

perty. ^ 

woman on the death of her husband enjoy her 
husband’s property at her discretion,” 


Thia applies This refei’S to property other than immovable. 

to movables. i. l 


How a wo¬ 
man shall en¬ 
joy immovable 
properly. 


The following provision is made for immovable 
property. Let a W'oman enjoy it with moderation 
as long as she lives. After her death, let the heirs 
take it. 


Explanation. Moderation means without much expenditure. 

Childless iridow means one who lia^ no heir of 
her own. 

The projwr- Qu tlio secoud, it is Said that while he lives 

ty protected in 

the lifetime of she sliould Carefully preserve it,” or, in other words, 

her husband. . . . 

the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 

Immovable Hence the immovable property, which a woman 

property can- ^ ' 

not be disposed gets after the death of her husband, cannot be 

of by tho wx- ® ' 

dow at her disposed of at her pleasure. 

pleasure. * 

Explanation. The meaning of this is consonant with that of 
the husband’s donation (which can only be enjoyed 
but not spent.) 

The texts of Katyatana do not refer to the 
peculiar property of woman. The inconsistency 
owing to this is removed by the similarity of 
meaning. 
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As a woman cannot make a present of, or at 
pleasure dispose of immoyable property, given to 
her by her husband in his lifetime, so she cannot 
dispose of any immovable property which she 
inherits on his death. 

The same opinion is maintained in the Batna- 
hara and the PraJcasakara. 

If the mother, on the death of her son, get his 
immovable property, she cannot make a gift of it, 
or dispose of it at her pleasure. 

Devala says, as to the property in question ; 

“ Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a Jdnsma 7 i, are 
her own property ; she may enjoy it herself; and 
her husband has no right to it, except in extreme 
distress.” 

Food and vesture means “ funds appropriated to 
her support.” 

Oi'namenls means “ ornamental apparel.” 

Perquisites means “ wealth given to a damsel on 
demanding her in marriage.” 

Wealth received means “ that which is received 
from kinsmen.” 

These are the several kinds of the peculiar pro¬ 
perty of women. 


A woman 
cannot diapofo 
of immoTable 
property inhe¬ 
rited on the 
death of her 
husband. 


Bo the Rat* 
nahara and 
Prakasakara. 


Nor the im¬ 
movable pro¬ 
perty inherited 
from her son. 


Devala oa 
the above. 


Krjrlanatiou. 
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The property 
of a woman not 
to be used but 
for the relief 
of a distressed 
•on. 


Explanation. 


When the 
husband shall 
pay the prin¬ 
cipal only. 


The husband 
to refund the 
value of his 
wife’s proper¬ 
ty at his con¬ 
venience. 


Explanation. 


Wlien a 
husband is not 
liable to make 
good the pro¬ 
perty taken 
from his wife. 


Explanation. 


THE LAW OP INHERITAKCB, 

''If he (the husband) give it away on a false 
consideration, or consume it, he must make good 
the value to the woman, with interest ; but he may 
use the property of his wife, to relieve a distressed 
son.” 

The property of a woman should not be impro¬ 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 

If the husband, " having obtained her consent, 
use the property amicably, he shall be required to 
pay the principal when he becomes rich.” 

If the wife give her peculiar property through 
affection, when her husband is ill, or in danger, or 
has been confined by a creditor, he may give her 
the value of it when he pleases. 

The meaning of the above is that if the wife, 
observing her husband’s illness or the like, give her 
wealth, it may be re-paid by him at his pleasure. 

Yagnyavalkya says that "a husband is not 
liable to make good the property of his wife, taken 
by him in a famine, or for the performance of a 
duty, or during illness, or while under restraint.” 

While under restraint signifies while he is so ill 
that he cannot work. 
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K-ATYAYAna specially declares that money, taken when mo- 

^ . ney, token 

by a man from his wife, for performing some from hia wife 

imperative duty, when he has no moans of doing so, paUi by a man. 

shall not be repaid. But if the husband “ have 

taken a second wife, and no longer give his first wife -wuen it i« 

the honor due to her, the king shall compel him, 

by violence, to restore her property, though it was 

put amicably into his hands. 

“ If suitable food, apparel, and habitation, cease wimn a 
to be provided for’a wife, she may by force take cibiy 'tako hw 
her own property, and a just allotment for' such a 
2)rovision ; or she may, if he die, take it from his 
heir. 


“ This is a law of Ltkiiita ; but after receiving wife af- 

^ ter regaining 

her own property and just allotment, she must righta, 

^ must reside 

reside with the family of her husband ; yet, if with the famt- 
afflicted by disease, and in danger of her life, she band. 


may go to her own kindred.” 


W’'hcn she 
■may go to her 
own kindred. 


“ But a wife who does malicious acts injurious a bad wifo 
to her husband, who has no sense of shame, who of "peculiar 
destroys his effects, or who takes delight in being 
faithless to his bed, is hold unworthy of the pro- 
perty before described. 


“ What has been promised to a woman by her Any thing 

husband, as her exclusive property, must bo given woman by her 

-111 • husband as ber 

by his sons as a debt ot his, provided she remain cxeiusiTo pro- 
with the family of her husband.” It is not to be gfv^n 'by*^ds 


given, if she live with the family of her father, 


sons as a debt 
of ilia, 


As 
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What is The honor due to her. This means that, if the 

meant by 

“the honor hushand do not visit her after the time of her 

duo to her.” . , , . i i 

menses and do not provide her with food and 
raiment, the wife has the right to demand her pecu¬ 
liar property from her husband, though it have been 
given to him at the time of his sickness or under 
similar circumstances. 

Explanation. After receiving, kc. Even if she receive her own 
property and allotments, she must reside with 
the family of her husband and not go to the family 
of her father. 

Who does malicious acts injurious, <S:c. This 
shows that the kindred should demand the peculiar 
property from such a woman. 

What has heen promised to a woman hy her 
hushand. This passage does not require any expla¬ 
nation. 

SUCCESSION TO A WOMAN’S SEPAEATE 
PKOPEETY. 

pro! Menu says on this subject :—" On the death of 

Forty ia to bo mothcr, let all the uterine brothers and (if 
dmded. ’ .... , 

Mnmamec^y) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that oven to tho 
daughters of those daughters something should be 
given, from the estate of their maternal grand¬ 
mother, on the ground of natural affection. 

Explanation. Uterine signifies the offspring of the same father 
and mother. 



SUCCESSION TO A WOMAN^S SEPARATE PROPERTY. '26T 


Sisters. Only the unmarried ones are to be equal 
sharers. 

Vriiiaspati confirms this, by declaring thata 
woman’s property goes to her children, and the 
daughter is a sharer with them, provided she be 
unaffianced; but, if she be married, she shall not 
receive the maternal wealth.” Something should 
bo given her that her feelings may not be wounded. 

To her children means to her sons. 

Sharer ivith them, that is, an equal partaker, 
because no distinction is made. 

If she he married signifies if provided with a 
husband. 

Something, that is, in proportion to the estate. 

Gautama says that a woman’s separate property 
goes to her daughters unmarried and unprovided for. 

Unprovided indicates misfortune, such as the 
want of son, husband, or Avealth. Tliis opinion is 
hold in the Batnalcara and by some writers. 

Even if the daughter as above described be 
destitute of a son, she shall receive a share from 
the maternal estate like the sons. 

Menu says :—Property given to the mother on 
her marriage (yautuca) is the portion of, her 
unmarried daughter.” 


Vrihaspati’s 
authority ou 
tUo point, 


Explanation. 


AVlio receiro 
a woman’s se¬ 
parate pro¬ 
perty. 

Explanation. 


The daugh¬ 
ter shall re¬ 
ceive a share 
from the ma¬ 
ternal estate. 


Tiie unmar¬ 
ried! daughter 
inherits tlie. 
property given 
to the mother 
on her mar¬ 
riage. 
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Yauiaca. 


Nuptial gifta. 


Who re¬ 
ceive the re¬ 
sidue of the 
mother’s pro¬ 
perty after the 

S ent oi the 


The daugh¬ 
ters shall di¬ 
vide their mo¬ 
ther’s eifocls, 
&c. 


Whore tho 
rule is appli- 
cublo. 


Who sno- 
Ceed on fai¬ 
lure of daugh* 
tors. 


Married sis¬ 
ters shall share 
with kitismun. 


Yautuca means property received at the time 
of marriage from parents, and such like. 

Vasishtha says, '‘lot the females share the 
nuptial gifts (parinayya) of their mother.” 

“A nuptial gift (parinayya) means furni¬ 
ture, such as a mirror, combs, and so forth,” 

Yagnyavalkya says, tho daughters share the 
residue of their mother’s property, after payment 
of her debts, and so forth, and their issue succeed 
in their default.” 

“ Let the daughters divide their mother’s effects, 
remaining over and above the debts ; on failure of 
such, the (male) issue, that is, tho sons, (in other 
words) their lirothcrs, and their (daughters’) sons 
shall inherit accoi'ding to Menu.” 

Tho foregoing rule refers to tho property 
received by the woman, at tlic time of her marriage 
in the form denominated Brahma, and her (nuptial 
gifts, i. e.) furniture, combs, and so forth. 

Katyayana says :—“ But on failure of daughters 
the inheritance belongs to the son. That which has 
been given to her by her kindred goes on failure of 
kindred to her husband.” 

Married sisters shall share with kinsmen. This 
law concerning the separate property of a ■woman is 
ordained in the case of partition. 
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On failure of daughters, and so forth. Tho Espianation. 
moaning of this is that the mother’s estate, which 
consists in her furniture, nuptial gifts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

The property, except the abovemontioned arti¬ 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained before. 

Given to her hy her hindred. What is given Married sis- 
by any one except the father, goes to botli the cSvo 
brother and sister, but the latter, if unraarried, 
becomes ail equal sharer. Tlic sisters, if married, 
shall receive something from the estate. Tliis is 
tho signification of ihe text regarding married 
sisters. 

On failure of hindred, that is, in default of Explanation, 
daugliter’s son and tho like, tho woman’s property 
devolves on her husband. 

Menu says :—“ It is admitted that the property Thopropm- 

_ . , T I / m n ty of a Woman 

of a woman married according to (any ot) the core- man iod ac- 
monies called Brahma, Daiva, Arsha, Gandharha, taiu"’®CTomo- 
and Prajapatya, shall go to her husband, if she die tT* 
without issue. But her wealth, given to her on her [(“re onssul!'* 
marriage in the form called Asiira or cither of tho wi.on her 
other two (Rahshasa and Paisacha) is ordained, on tohor^parLu 
her death Avithout issue, to become the property 
of her mother and father.” 




Withoid issue, that is, without children. 


Explanation! 
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Who, ac- Gautama says, “ the sister’s fee belongs to the: 
oIutoL, shJu uterine brothers ; after them it goes to the mother, 
pet the Buter s father.” Somo say that it goes ta 

him before her. 

' Where this This text alludes to property received at the 
text applies, marriage (in the form) called Asura and 

the other two. 


Who shall Baudhayana says, “ the wealth of a deceased 

IbdJcotllO 1 

of a deceased damsel, let the uterine brothers themselves take ; 
damsel. failure of them, it shall belong to the mother, 

01*, if she be dead, to the father. 

ON THE DISTRIBUTION OF EFFECTS 
CONCEALED. 


How effects On. this subject Yagn^valkya says, “ when 
parcoMcr from offccts sccrcted by One parcener from the others are 
diacoverod af- discovered after partition, the co-heirs shall again 
Ire to'brdls- distribute those effects in equal shares : this is a 
settled law.” 


A eoparoa- Partition being suggested as a matter of course, 
ceals efibeta it is intimated by the enunciation of this text 
pareonary can- that the Crime of theft is not committed by con- 
with thefL®*^^ cealing effects held in co-parcenary. This is the 
opinion of Halayudha. 

T,aw of Katyayana says, “ if the parceners have secreted 
tog"eSr'a of the effects from each other, or if any mistake 
Cnp°^«^retod partition on a subsequent 

ly tocoTrX discovery, there must bo an equal division (or rc-dis- 
tributiqn) of what is restored: this is a law of 
Buriou.” Nor let a co-heir be obliged to make 
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good what he had expended hefore partition for the 
necessary support of his family. 


Equal division means that 'the division should Explanation, 
be precisely similar. 

What he had expended, &c., signifies the concealed 
effects common to all. 

Therefore, the meaning is that what has been con- , 

, ^ . snail not do 

sumed by a co-heir, he shall not he required to make required to 

y make good 

QOod, what has been 

consumed by 
him. 

DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS, 

Menu says, “ let the son of the Brahmin take 
four parts, the son of the Kshatrya three, the son d^iirlrln* 
of the Vaisya two parts, and the son of the Sudra 
a single part, if he be virtuous.” 


It is said in the Mahdbharata that the son of Tim division 

, according to 

the Kshatrya wife shall receive four such parts of the MuhaUia- 
his father’s estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the Vaisya wife shall have three shares, and 
the son of the Sudra one share. • 

The estate of the Vaisya should be divided into how the e*. 
five parts, four of which his son by a wife of his VaUya*is to*bq 
own class shall receive, and the remaining oncf shall 
be received' by his son by a Sudra wife. 
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THE LAW OP INnERlTANCE. 


Where tliij 
rule applies. 


Explanation. 


The estate 
of a Brahmin 
to bo divulcd 
into nine 
parts. 


Where this 
rule is appli¬ 
cable. 


The son of 
tho Bralimin 
wife shall re¬ 
ceive land re¬ 
ceived as re¬ 
ward for sacred 
literature. 


Vriddha Menu 
on tho point. 


Explanation. 


This rule applies where the Brahmin had mar- 
ried four, the Kshatrya three, and the Vaisya two 
Avives from different classes. But if this he not 
tho case, the separate share of a son of the wife 
different in class, should not bo made from the said 
ten, eight, and five divisions. 

Imiilements of loar means horses, weapons, &c. 

Vishnu declares, ^'but if a Brahmin leave three 
sons and none by a Sicdra Avife, they shall divide 
the estate into nine parts.” 

This rule is also ordained in the case of a 
Kshatrya. 

Vriiiaspati says ; “land received as roAvard for 
sacred literature must never bo given to the son 
of tho Kshatrya or other Avife of inferior class : 
even if his father gave it to him, the son of tho 
Brahmani wife may nevertheless resume it after 
his father’s death.” 

/ 

Vbiddha Menu says ; “ the sons of tho Brahmani 
Avife shall take the land Avhich descends as a holy 
heritage, but all the sons by women of the twice- 
born classes shall succeed to tho house and field 
successively inherited from ancestors.,” 

Dccends as a holy hentage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a roAvard, 

Tioice-horn signifies the sons of tho three classes 
other than the Sudra, 



nisTniBUTiox amoxo brothers unequal in class. 


273 


Sankha and Likhita say :—“ A son by a Sudm 
woman does not succeed to the paternal estate ; 
M'liatever his father gave him, that alone shall be his 
share ; but let the father also give him a bull and a 
cow, some black iron, and any black grain 
excepting linseed.” 


Tlie sliare of 
the son bj- a 
Siidi'a womau. 


Menu says :—“ But whether the Brahmin have According to 

, 7 • /. 7 /< 7 Menu, a tenth 

sons or have no sons by unves of the Jirst three only is to bo 
classes, no more than a tenth part must be given to fo^by aSudra 
the son by a Sudra wife. 


“ The son of a Brahmin, a Ksliatrya, or a Vaisya, when»son 

•1 1 7 71 • 7 • 

by a woman of the servile class, shall inherit no twioe-bom 

„ , 7 7 7 - . . 7 classes by a 

part oi the estate unless he be virtuous, nor jointly Sudra wife, 
with other sons unless his mother ivas lawfully mar¬ 
ried : whatever his father may give him, let that 
be his own.” 


Have sons means have issue by the wives of Eiijianation, 
the first thiee cla.sses. 

Have no son signifies have no issue of such 
kind. 

Shall inherit no part of the estate, that is, even A son by a 
if the father be favorable to his son by a Sudra though lie be 
wife, ho shall have no power to give him greater tenth 

than the said tenth part. This is the opinion te“attrL*tata‘!“' 
expressed in the Kalpataru. But a different opinion 
is held in the Parijala. A son by a married 
Sudra wife, though he be virtuous, shall receive 
the tenth part only, of the paternal estate. 

id 
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THE LAW OF INHERITAXCE. 


How the es¬ 
tate ol' n man 
V ho loaves no 
legilimnte oil- 
spring shall be 
lUsposoil of. 


Vkiiiaspati says, that "a virtuous and obe¬ 
dient son, born of a Sudra woman unto a man who 
leaves no legitimate offspring, shall take a 
2trovision for his maintenance, and the kinsmen 
shall inherit the remainder of the estate.” 


Explanation. Wlio Icavcs no legitimate offspring, that is, who 
has no son by the wives of the first three classes. 

Whore Uiia Kinsmen, first the nearest, and in default of them 
role js appiica remotest kindred. This rule relates to the 

child of an unmarried Sudra, for the text is laid 
down in the section treating of an unmarried 
woman. 


wiienason Menu says ;— “ But a son, begotten by a man 

begotten by a ^ 

Sudra on a fe- of tho servile class on his female slave, or on the 

maid slave, 

may take a female slavc of his slave, may take a share of tho 
heritage. heritage if 'pm'mitted by the other sons : this is the 
law established.” 

Yagnyavaikya Yagxyavalivya says : —“ A. son, begotten by a 

■on the point. p , ^ i t 

man oi the servile class on his female slave, may 
receive a share by his father s choice, or, after the 
death of the father, the brothers shall allot him 
half a share. 


A son of o "A son of a Sudra by an unmarried woman 

Sudra by an . , , , o. . o , 

unmarried wo- may receive a share by the permission of his father ; 
Sive ?“si.Ire but, if the father be dead, he shall receive half of 
mission^of’^bU *^6 share of his brothers who are borne by married 

father, &o. -wives. 


When he ^hould he have no brother, he shall take the 

sliall take the , 

whole. whole, unless there be a daughter s son.” 
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Tlie meaning of the above is that the son of a Explanation. 
Sudra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters’ sons. 


Gautama says :—“ Sons, borne by women in Tiiosimreto 
the inverse order of the classes, shall have a similar sons, borne by 


allotment to that of the son produced by a woman 
of the servile class. 


vpoman in tlie 
inverse order 
of the classes. 


“ A son begotton by a Sudra or other man of a sadra’* 
an inferior clsss on a Yaisya, or other woman of a on a womanof 
superior class shall receive the means of livelihood, dass s'nurre- 
that is, stock for agriculture and the like, such as a oruveUiiMd?" 
plough, a ploughshare, and so forth.” 


ONTHEPAHTICIPATION OF SONS BORN 
AFTER A PARTITION. 

Sons born after a partition are of two kinds, Tvro kinds 
namely, the one is the son who at the time of parti- after partition, 
tion is in the ivomb, and the other, the son con¬ 
ceived and born after the partition. 

YAGNTAVAUiYA spcaks of the first:—“ After a a son bom 

... „ , . , of a woman 

division, a son born ot a woman equal in class equal in class 

claims partition of the original estate ; or a distri- cip™onotMiio 
bution shall be made of the present wealth, c.xclu- 
sive of subsequent income and past expenses.” 

Claims partition, that is, is competent to receive Exp' anation* 
a share. 

Of the present tvcalth means out of the present 
wealth visible, or both visible and invisible. 
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Exclusive of subsequent income, &c., that is, 
excluding the subsequent increase arid what has 
been consumed by the brothers. 

A son born Halayudha is of opinioH that “a son born 
being Tirtuoua after partition, being virtuous, shall receive his 
his share of sliare of the whole estate ; that is, of botli sorts 

the whole es- „ i p i i n i • 

tate, &c. ot property, lorthcoming and not forthcoming ; 

but one deficient in good qualities shall only re¬ 
ceive a share of the present wealth." 

Who shall Vishnu says : — “ Sons, with whom thefiither has 

give a share to j ’ 

the sons born made a partition, should give a share to the son 

after purtition. ^ . . . ” * 

born after the distribution." 

This text is This text has like the preceding two significations. 

oiffcrcntly cx- * o o 

plained. 

What share Of thc Second, tliat is, the son born after the 
fecimi'^by* ® partition. Menu says :—‘‘ A son, born after a divi- 
te"a diTisionf sion, shall alonc take the paternal wcaltli, or he 
shall participate with such of the brothers as are 
re-united with the father.” 


Explanation. As tlic son, wlio is ill the womb at the time of 
partition, receives liis share from the brothers, so 
thc son born after partition does not receive it from 
them, but shall have only the share of his father. 

This moaning is derived from the word alone. 

When the Here it is to be understood that if, in the life- 

fatlier’a share _ n t o t xi i • 

shall be deli- time of the lather, the sons desire to have their 
son bom after share .and the father be also anxious to reserve his 
partition, then the father’s share should, after his 
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death, be delivered to the son born after partition. 

But if the father, after division, being re-united 
with his own brother, or sons, die, the sou born 
after partition shall receive his’ father’s share from 
the re-united persons or co-heirs. 

Vrimaspati says;—''The younger brothers of 
those, who have made a partition with their father, CiofwhohuTa 

, ^ mndd parU- 

Avhether children of the same mother or of other Oon witutucip 

, * fnt itr Btiall 

■wives, shall take the father’s share* take tuo lat- 

ters’ iUare. 


" A son, born before partition, has no claim on a son ba¬ 
the paternal wealth ; nor one, begotten after it, on pnitilion can- 
that of his brothers.” we»uuuls 

brotUei-s. 

Younger brothers means that if, after the par- Expiunation. 
tition, many sons be born, they shall still have 
the share of their father. 

A son horn before partition, that is, he who 
is separated from his father. 

All the wealth which is acquired by the father au (,i.a 
himself, who has made a partition with his sons, the rL 
goes to the son begotten by hitn after the partition, ulton 
Those born before it, are declared to have no IfterbcgoUon 
right; as in the wealth, so in the debts likewise, 
and in gifts, pledges, and purchases. 


They have no claims on each other, except fot Ti erecipro- 

p . 1 • n '•cal claims of 

acts 01 mourning and libations of water, fon* bom be- 

fore and afUu 
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THE LAW OF INHERITANCE. 


SaEcmary. 


Twelve kinds 
of sons, de¬ 
scribed hy 
Yama. 


What sons 
are onl; kius- 
meu. 


The summary of the above is this, that a son, 
who is in the womb at the time of partition, and 
is born after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and born after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators. 

OP SONS. 

Yama says :—“ Twelve sons are named by 
sages, who know the principles of things. A mong 
these sons, six arc kinsmen and heirs; six not 
heirs, but kinsmen. 

“ The first is declared to be the son begotten by 
a man himself in laivful xvedloch; the second a son 
begotten on his wife hg a kinsman ; tlie third is the 
son of an appointed daughter ; thus have the learn¬ 
ed declared the law. 

“ The fourth is a son by a twice-man-led woman ; 
the fifth, a son by an unmarried girl; the sixth a 
son of concealed birth in the husband’s mansion : 
these six give the funeral cake and take the heri¬ 
tage.” 


“ A son rejected by his father or mother, the son 
of a pregnant bride, a son given by his natural 
'parents, a son made through adoption, and fifthly a 
son bought, and lastly he Avho offers himself of his 
own accord. 
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“These six being of mixed origin are kinsmen, 
but not heirs except to their own father” 


Nareda says :—“ A son begotten by a man him¬ 
self in lauful wedlock, a son begotten on his wife 
hy a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given hy his natural 'parents, a son bought, a 
son made hy adoption, and a son self-given, are 
declared to be twelve sons. 


“ Among these, six are heirs to kinsmen, six not 
heirs but kinsmen ; their relative rank corresponds 
with the order in which they arc here named. 


“ On the death of the father they succeed in 
their order to his wealth ; on the failure of the best 
and the next best, let the inferior in order take the 
heritage.” 

The meaning is, on default of each preceding, 
the next succeeding in order is entitled to the 
property. 

Menu says:—“ Of the twelve sons of men, whom 
Menu, sprung from the Self-Existent, has named, 
six are kinsmen and heirs, six not heirs, except to 
their own father, but kinsmen.” 


Nareda on 
the point. 


The relative 
rank of these 
corresponds 
with the order 
in which they 
are described. 


On the de¬ 
mise of the fa¬ 
ther, they suc¬ 
ceed in thtir 
order to hU 
wealth. 


Fxplanation. 


Of the twelve 
sons, six are 
kinsmen and 
heirs and six 
not heirs ex. 
cept to their 
own father. 



'..’SO 

Wl.o are 
Litiaineu and 
l.riis. 


■\Vlir) are on¬ 
ly kiusiuin. 


To wliat 
sons participa¬ 
tion of wealth 
belongs. 


To what sons 
consanguinity 
itcnoted by a 
common fami¬ 
ly appellation 
belongs. 


Bevala on 
tons. 


THE LAW OF inheritance. 

The .son begotten by a man himself in lau'/td 
wedlock, the son of his wife, and so forth, a son 
given to him, a son made or adopted, a son of con¬ 
cealed birth, or whose real father cannot be known, 
and a son rejected, and so forth, are the six 
kinsmen and heirs : 

The son of a young woman unmarried, the son 
of a pregnant bi'ide, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sudra, are the six kinsmen but not heirs to 
collaterals. 

Baudiiavana says :—‘‘Participation of wealth be¬ 
longs to the son begotten by a man himself, and 
so forth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 

“ Consanguinity, denoted hy a common family 
a2'>pellation, belongs to the son of an unmarried girl, 
the son of a pregnant bride, a son bought, a son 
by a twice married-woman, a son self-given, and 
a son of a priest by a Sudra.” 

Devala enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married-woman, a son given, and so 
forth, a son self-given, a son made hy ad<yption, and 
a son "bought. He then adds ;—^These twelve sons 
are considered as olFspring hy birth or adoption ; 
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namely, sons begotten by a man bimsolf, sons 
begotten by another, hut fathered hy him, sons 
acquired, and sons by their own .consent. 


Among these, the first six are kinsmen and heirs, 
the other six iniicrit only from their own fathers. 
The rank of sons is distinguished by the order in 
which they are enumerated. 


The first six 
are kinsmen 
and heirs, the 
otlier six in> 
herit from 
tlieir fathers 
only. 


All these adopted sons are pronounced heirs of a Adopted sons 

^ ^ ^ are lieirs when 

man who has no son begotten by himself: but, there u no son 

, begotten* 

%ould a son of his body be afterwards born, there 
is no larger portion for them, by reason of seniority. 


“ Such among them as are of the same class with The share 

° . . of adopted 

that son shall have as their share one-third of the sons, if a son 

be afterwards 

property, and so forth ; but those of a lower class begotten, 
must live under him with clothes and food only.” 


Vishnu enumerates the real legitimate son, the Oftho tweire 

^ sons, the first 

son of the wife, the son of an appointed daughter, in order u 

the most wor- 

the son of a twice-marriid woman, the son of the thy, &o. 
unmarried daughter, the son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son 
rejected, and the son obtained in any manner 
whatsoever, lie then adds, “ Of those, the first in 
order is tlic most Avorthy: he only is entitled to 
the estate, but bo should support the rest.” 

The first is the son begotten by a man himself Explanation, 
on bis own 'avifo, (or the son of the body, for this 
agrees with Vasisiitiu) ; the second is the son of 

yio 
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THE LAW OF INHERITANCE. 


a wife, begotten by a man of equal class on a tvidoiv 
duly appointed; she who is given in marriage by 
her father with a declaration in tliis form, “ her son 
shall be my son,” as well as she, who having no bro¬ 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daugliter, and considered as the third son ; the fourtli 
is the son of a twice-married woman ; the fifth, the 
son of an unmaivied girl; the si.vth, the son of con¬ 
cealed birth, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg¬ 
nant is the son of the man who maivies her) ; the 
eighth is a son given, and becomes the son of him to 
whom he is given by his natural father or mother ; 
the ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he gives himself) ; the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom he is received) ; the twelfth is a son any how 
produced irregularly, (and he is also called Sudra^ 
or a son hy a Sudra). 

Others say that the son made is the 12 th, and the 
ISth^is the son by a Sudra. 

According On the Subject of dispute, Vishnu says ;—“ Of 
neu*1n order the SOU begotten by himself, the son of a wife, the 
and “preseitte SOU of an appointed daughter, the son of concealed 
tX'onfaUuM iiiiJ^arried girl, the son of a 

of the preced- twice-married woman, the son given, the son pur- 
chased, the son made, the son self-given, the son bf 
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a pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral oblations on 
failure of the preceding.” 

Yaonyavalkya says:—“ The legitimate son is one 
procreated on the lawful wedded wife. 

'‘Equal to him is the son of an appointed 
daughter. 

“ The son of the wife is one begotten on a wife by 
a kinsman of her husband, or by some other relative. 

“ One secretly produced in the house is a son of 
hidden origin. 

“ A damsel’s child is one born of an unmarried 
woman; he is considered as the son of his 
maternal grandsire. 

“ A child begotten on a woman whose first 
marriage had not been consummated, or on one 
who had been dcfloured before marriage, is called 
the son of a twice-rharried woman. 

“ He, whom his father and his mother give for 
adoption shall be considered as a son given. 

“ A son bought is one who was sold by his father 
and mother. 

“ A son made is one adopted by the man 
himself. 

“ One who gives himself is self-given. 

A child accepted, while yet in the womb, is one 
received with a bride. 


Yagnyavat- 
kya on tho 
twelve aona. 
Legitimateaon. 

Bon of 
an appointed 
daughter. 

Son of the 
wife. 


Son of hid¬ 
den origin. 


Son of an' 
unmarried wo¬ 
man. 


Son of a 
twice-married 
woman. 


Son given. 


Bon bought. 


Son made. 


Son self-given. 

Son of a preg¬ 
nant biide. 
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THE LAW OF INHERITANCE. 


Son deicrted. 


Tlio order in 
which they in¬ 
herit. 


Kiplnnation. 
Tlie legitimate 
6011 is first. 


The second 
son. 

The third 
son. 


A son of 
two fathers. 


The fourth 
ton. 


The dam* 
Bel’s child. 


The sixth 
ton. 


“ Ho Avho is taken for adoption, having been for¬ 
saken by his parents, is a deserted son. 

“ Among those the next in order is heir, and pre¬ 
sents funeral oblations, on failure of the preceding.” 

Here the lawful wife is a woman of equal tribe 
espoused inlawful wedlock: a son begotten by himself 
on her is the first legitimate son, because tlie author 
says that one produced on the lawful wedded wife 
of equal tribe is called legitimate. 

The son of an appointed daughter is second. 

The wife’s son f'/i’s/teiiYyaj is third. If the hus¬ 
band of the wife be anxious to have the son, the 
aforesaid son may belong to him; and if the pro¬ 
creator also claim the abovomentioned son, he may 
belong to him : but if both of them be anxious for 
the issue, that offspring may be considered as the 
son of two fathers. 

The son of hidden origin is the fourth, but he 
must be begotten by a man of a tribe equal to that 
of his mother. He shall belong to his motlier’s hus¬ 
band. 

The damsel’s child is the fifth; he is the son 
of his maternal grandfather, provided the grandfather 
be childless; but if his mother’s husband be childless, 
he shall belong to him. 

The son of a twice-married woman is the sixth 
he is the son of that person who will afterwards 
marry his mother. 
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The son given is the seventh ; he becomes the 
son of his adopter. 

The son bought is the eighth ; for he is sold by 
his father or mother by receiving wealth, and is ac¬ 
knowledged by the childless buyer as his own son. 

The son made by the person himself is the ninth. 
He is one who willingly becomes the son of a person 
who, having no issue, is anxious to get a son, and 
answers in the affimiative when he is asked by the 
intending adopter whether he likes to bo his son or 
not. He is the son of the adopter. 

The son self-given is the tenth ; he, being bereft 
of father and mother, or abandoned by them through 
anger and so forth, willingly goes to a person by 
saying, “ let me become thy son.” 

The son received with a bride is the eleventh ; 
ho is accepted while he is “ yet a foetus in the womb 
of his motherho becomes the son of the bride¬ 
groom. 

The son rejected is the twelfth; he, having 
been discarded by his father and mother or either 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

Vbihaspati says, “ One alpne, namely, the son of 
the body, is declared to be owner of the wealth lefi 
by his father; an appointed daughter is ecfual to 
him ; but the other sons shall only be maintained. 


Tlie aoTcnth 
■on. 


The eighth 
■on. 


The ninth 
son. 


Tlie tenth 
ton. 


The elerenth 
son. 


The twelfth 
son. 


Vrihsspsti 
on the son en¬ 
titled to the 
wealth of tho 
father. 
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THE LAW OF INHERITANCE. 


Menu on Menu says, “ The legitimate son is the sole heir 
the polut. father’s estate; but for the sake of innocence, 

he should give a maintenance to the rest.” 

Explanation. Fov the Sake of itinocence, means for the sake of 
kindness. 

Maintenance means livelihood. 

•When the If the son of an appointed daughter be first born 
and the son of and the true legitimate son be born subsequent to- 
d^ghter,'"!^- him, an equal partition should be made between 

hcrlt equally. 


Menu ■ 
the point. 


Menu ordains on this, “A daughter having been 
appointed, if a son be afterwards born, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.” 


Katyayana Katyayana says, “ If a legitimate son be born, 
of the legiti- the rest are pronounced sharers of a third part, pro- 
o/?the^8on^ vided they belong to the same tribe; but if they be 
of a different class, they are entitled to food and 
raiment only.” 


A legitimate This share of a third part is for the Kshetraja, 
last born,^ wife, according to the text of 
thde estate the Brahma Purana :—“ The son begotten by a man 
SiarM of other kimself in lawful wedlock, even though last born, 
*®“*' shall enjoy the whole of the estate ; let the son of a 
wife begotten hy a kinsman obtain a third part as 
his share, and the son of an appointed daughter a 
fourth.” 
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Some legislators are of opinion that tlie preced- where the 
ing text relates to the given son who possesses 
virtuous qualities. 

Premising the adopted son, Vriiiaspati says, “ If 
a legitimate son he born subsequent to the adoption shares a fourth 

part* 

of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts.” 

Pious acts means sacrifices and so forth. 

Menu and other legislators have said that, not- . inconsJsten- 

. , 1 • 1 <• 1 1 • • reconciled. 

Withstanding other kinds of sons, the legitimate a virtuous 
son alone receives the whole estate of his father, receives the 
but they have also declared that the other sons are of'°iis f/thert 
sharers of the estate. To remove this contradiction oaso^'the other 
it must be understood that, if the legitimate son be “hie u"*wUh 
virtuous, he shall receive the whole estate without 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 

The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of V ishnu and 
Yagnyavalkya, regarding the performance of reli¬ 
gious ceremonies, will be removed by observing the 
distinction of good qualities or vices, or recognising 
their rights alternatively. 
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THE LAW OP INHERITANCE, 


Sons born 
of the seme 
mother by dif¬ 
ferent fntliere 
receive tlie es¬ 
tates of their 
fa tilers. 


Childless per¬ 
sons alluded to 
elsewhere. 


A son in. 
formally ad¬ 
opted does uot 
inherit. 


Order of 
succession to 
the wealth of 
a person who 
leaves 110 son. 


Explanation. 


Vishnu says, on partition between two sons born 
of the same mother, by different fathers : “ Sons 
born of the same niotiier by different fathers shall 
receive the estates of their respective fathers.” 

The description of childless persons has been 
given in the Shradh Cldntamani, and it is therefore 
not necessary to dwell any more upon the subject. 

The son who is adopted without observing the 
rules ordained is not competent to have a share, 
because he is not to be considered as a real son. 

ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

VisiTNU says ;—The wealth of him who loaves 
no male issue goes to his wife ; on failure of her, 
to his daughter ; if there bo none, to the mother 
if she be dead, to the fixther on failure of him, 
to the brothers ; after them it descends to the 
brothers’ sons ; if none exist, it passes to the 
kinsmen (handhn); in their default to relatives, 
(saculija) ; on fliilure of these to the fellow- 
student ; for xvant of those heirs the property 
escheats to the king, excepting the wealth of a 
Brahmin.” 

Kinsmen signifies distant kindred. 

Relatives means those who are descended from 
the oriffinal stock. 

o 


* In other compilation) these clause are transposed. 
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Vrihat Menu says, “The relation of thewiio ere 

^ ^ ^ anpuulas ft«d 

or kindred connected by the finioral oblation, ceases wi>o Bamauo- 
with the seventh person ; and that of samauodakas, 
or those connected by a common libation o^water, 
extends to the fourteentli degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends.” 

After .the fourteenth decree descendants are said Who are <3e- 

® St'cndants of 


to be of the same gotra, or 
name. 


' the relation of family "'® eo* 

tra. 


Who leaves no son means who has no son, grand- Explanation, 
son, or great grandson. 

The ri^cht of perfonnino’funeral obsequies is sot- Thawirloir’a 
tied according to the following authority ; “ The Ucrit. 
son, the son of a son, and tlie sou of a grand¬ 
son hence their riglit of inheritance, which is 
similar to the right of perfonning funeral obs ^quies, 
is likewise established. Thereioi’e, in default of a 
great grandson, the estate devolves on the widow. 

Vrihat Menu says :—“ A widow, who lias no Pp-cripHon 
male issue, who keeps iiie bed of her lord inviolate, tiiicT irsu’^ 
and who strictly performs the duties of wiilowhood, 
shall alone offer the c uce at his obsequies, and 
succeed to his whole estate.” 


Vbihaspati declares :—“ Although distant kins- Viiii(i"p«ti 
men, although liisfather and mother, although uterine 
brothers be living, the wife of him wlio dies leaving 
no male issue shall succeed to his share. • If the 
wife die before her husband, she shall receive his 
k 1 1 
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consecrated fire. If not, the widow faithful to her 
lord, shall take his wealth ; this is a primeval law. 


Reiieious “ Taking his etfects, movable and immovable, the 

duties of (he .• . .... 

widow who ill- precious and base metals, the grains, liquids, and 
tateofherhus- clothes, let her cause several Shraddhas to be offer¬ 
ed in each month, in the sixth month, and at the 


close of the year. 


Hot duties “ With food and other things consecrated to the 

towar.ls her 

husband’s kin- gods and tlio uianes, let her honor paternal uncles, 
spiritual parents, daughters’ sons, the offspring of 
her husband’s sisters, and his maternal uncles,” old 
men, helpless persons, “ guests and females of the 
family.” 

Kinsmen “Tliose near or distant kinsmen who become her 

who become , . i • • . i . i , 

her sdver- adversaries or who injure the woman s property, let 

^unUheA *** the king chastise by inflicting on them the punish¬ 
ment of robbery.” 

Explanation. Here by the mention of the Shraddhas that 
a wife must perform, it is meant that she shall 
also perform the ten Shraddhas of her husband re¬ 
cently deceased, and also celebrate the obsequies 
annually, and take the whole estate of her 

The ruhs What lias been said above is applicable in 

apply where 

the husband (.^se of a husband who lias taken his share from 

lived si paiate. 

his co-heirs. 


Faithful to her lord means chaste. Faithful wife 
does not here signify one who burns herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband’s estate. Therefore 
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the conclusion is that, in the absence of a great 
grandson of her husband, the chaste wife is en¬ 
titled to receive his estate. 

Sankha speaks of cases where the husband lived uu’e whera 

*■ ^ ^ the husband 

with his co-heirs :—“To the childless wives of bro- was unseparat- 

ed. 

thers and of sons, strictly observing the conduct 
prescribed, the proprietor of the estate must allot 
mere food and old garments w’hich are not tat¬ 
tered.” 

Harita says, “ A woman widowed and young is HarWa on 
untractable ; but separate property must always be wWowsf''*^ 
given to women that they may pass their destined 
life.” 


Balarupa is of opinion that this text alludes only Arguraant on 
to a woman whose husband was re-united with his tion 

, . text. 

co-lieirs. 


When the husband dies without partition with 
his co-heirs, he has no share at all ; what then could 
his wile receive? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 


Therefore Vasishtha directs that “ partition of B-eht of post- 
heritage take place among brothers, having waited of '^brother* 
until the delivery of such of the women 'as are 
childless hut pregnant." 
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Explanation. At the time of partition a share must be reserved 
for the sons of widowed wives of the brothers, who 
are pregnant by their husbands, until tlio delivery 
of children ; and if no male i' sno he produced, the 
abovcnio.n': o; m 1 shar<'S should bo taken by them, 
thr.i: i', bv livin'^ brodiors: and it has been distinctly 
explained in the lialuahtra and other works. 

I i. v i i,.w Thus it is said in the Mahahharata : “ For women 
iiit ■‘■'‘sl ill iu‘r the heritage of their husbands is pronounced ap- 
tate. plicahle to use. Let not women on any account 

make waste of their husbands’ wealth.” 

Explanation. Here wctste means sale and gift at their own 
choice. 

Daughters On failure of wives, the heritage devolves on 
ure of widows. the daughters, according to the preceding text of 
Vishnu. 


Nareda on Naueda also .sflys :—''On failure of male issue, 
of the dangh- the daughter inherits, for she is equally a cause of 
tersrigid. perpetuating the race; since both the son and 
daughter are the means of prolonging the father’s 
line.” 


Menu on the Menu says:—“The son of a man is even as himself, 

and the daughter is equal to the son ; how then 
can any other inherit his property, notwithstanding 
the survival of her who is as it were himself 1” 

vrha«pati ^ RiHASPATi says 1 —“ As a son,80 does the daughter 

on the point. ^£. ^ man pi’oceed from his several limlis ; how 
then 'should any other person take her father’s 
wealth ?” 
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But what kind of daughter is competent to 
receive her father’s heritage, is declared by the 
same author. 


Description 
of dmigliter 
competent to 
inherit. 


Being of equal class and married to a man of 
like tribe, and being virtuous and devoted to obedi¬ 
ence, she (namely, the daughter,) whether appoint¬ 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widow.” 


Balarupa is of opinion that the maiden and The rospec- 
unmarried daughters take the heritage successively, the nmiiten 

_ • 1 1 1 1 1 mar* 

Barasara says:—“Let a maiden daughter take the ried daughter, 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in¬ 
herit.” 


Here it should not be argued that the aforesaid Explanation, 
authorities are only intended for the right of the 
ajyjoointed daughter ; for, in the preceding text of 
Menu, from the term unap'poioted it is to be 
understood that the daughter was neither appointed 
nor intended for appointment. Yet ap2>ointed 
should not be here spoken of, because Menu has 
declared that “ such a daughter receives an equal 
share with the son.” 

In default of the daughter, the mother succeeds default 

® ’ of the daugh- 

to the estate ; according to the authority of Vishnu, ter, themouier 
and Vrihaspati also has declared thus :—“ On the theeaiate. 
decease of a sfl^, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit.” 
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Explanation. 


The dangh* 
ter’s son is the 
next lieir. 


Mentt’a »u- 
tliority. 


Where these 
two texts ap. 
ply. 


The paternal 
grandmother 
succeeds in de¬ 
fault of the 
mother. 


Explanation. 


The father’s 
right to auo- 
osed. 


Her consent, ih&i IB, xhQ mother’s consent. By 
the term mother, the father is also meant. Hence, 
according to the Parijata, her consent means the 
consent of the mother and father. 

ST'rihaspati says: “as the ownership of the father’s 
wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to his 
maternal grandfather’s estate.” 

Menu says :—“ Let the daughter’s son take the 
whole estate of his own father, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand¬ 
father.” 

These two texts obtain in default of mother and 
father. For the right of succession of wife, daughter, 
and others, has been stated successively. 

Menu says: —“Of a son, dying childless awe? 
leaving no widow, the father and mother shall take 
the estate, and the mother also being dead, the 
paternal grandmother shall take the heritage.” 

The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mothei', the property 
devolves on the father and other kinsmen nearest 
in degree. 

In » default of the mother, the property goes to 
the father, according to the authority of Vishnu. 
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Menu ordains:—“Of him who leaves no son, the 
father shall take the inheritance or the brothers.” 

The right of succession of lie brother has been 
settled by the authority of Vishnu. 

Gautama says, “The wealth of deceased brothers 
goes to the eldest.” 

Menu ^^s, “ To the nearest Sapinda the inherit¬ 
ance neicf Xiongs.” 

Apastamba says: “The effects of him, who leaves 
no male issue, are received by hi^ nearest kinsman; 
on failure of him by the remoto one ; in default of 
him by the spiritual preceptor; after him by the 
pupil.” 

/ 

Yagnyavalkya says : “ A wife, daugliters, both 
parents, brotliers, their sons, kinsmen sprung from 
tlie same original stock, distant kindred, a pupil, 
and a fellow student in theology ; on failin-e of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 
This law extends to all classes.” 

Both parents. Here a doubt may arise as to 
the order of succession. To remove this, the 
following explanation will suffice’: the mother, and, 
on failure of her, the father, because this text has 
the same origin with that of Vishnu. 

Their sons means brothers’ sons. 

Leaving no male issue means having no son, nor 
son’s son, nor grandson’s son. 


295 


The brother’* 
right to tuo- 
oeed. 


The right of 
the sapirida. 


The right of 
tile epiiiluul 
preceptor and 
pupil. 


Yagnyaval- 
kja on the 
or kr of suc- 
ceseion. 


Explanation. 
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WIm s'liill 
I k'‘ tlio pro* 
[r.M < V of a iriiiM 
/h i»i; f'j'pjirnto 
iii-* 

js-ir-i on f.u'« 
inv of male 
ii-sne. 

Explanation. 


‘Pflitbinnsi on 
tie point. 


Devala on 
tho point. 


Expli nation. 


Katyayana says :—“ If a man die separate from 
Ins co-lieirs, let his father teke the property on 
failure of male issue; or successively the brother, 
or the mother, or the father’s mother.” 

Here the altercation is decided in this manner : 
the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 

Paithinasi says ;—“ The effects of him who leaves 
no male issue go to his brother; on failure of 
brothers, his father and mother shall take the 
heritage.” 

Devala says :—“ Next, let brothers of the whole 
blood divide the heritage of him who leaves no male 
issue, or daughters equal (as appertaining to the 
same tribe); or let tlio father, if ho survive, or half 
brothers belongingto the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of tlie kinsmen succeed.” 

Equal (as appertaiinng to the sama tribe) refers 
to the brothers of the whole blood. 

Brother belonging to the same tribe, signifies the 
sons of the stepmother. 

To I'emove the inconsistency between the texts of 
Vishnu and Yagnyavalkya, Halayudua states 
that the phrase in order, in the text of Devala, 
applies to the order of succession as settled by 
Yagnyavalkya. 
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It appears also that the author of the Kalpataru 
is, of the same opinion, because, citing the text 
of Devala, he quotes the texts of Vishnu and 
Y aonyavalkta. But it is not well settled, because 
Devala, leaving the order of succession declared by 
himself, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others ^ leaving that which is at our control. 
Even if this be done, contradiction in the passage 
of Paitiiinasi cannot be removed. 

Therefore, it is concluded in the Ratnakara, that 
the order of succession mentioned by Yagnyavalkya 
and Vishnu obtains in property acquired by fore¬ 
fathers, and in other property the order of Paitui- 
NASi and others obtains. 

Baudhayana says : “ On failure of kinsmen con¬ 
nected by the funci-al cake, kinsmen allied by family 
shall inherit; in default of them, the .spiritual pre¬ 
ceptor, the pupil, or the priest hired to perform 
sacrifices, shall take the inheritance ; and lastly, on 
failure of them, the king. 

“In default of kinsmen allied by fiimily,” the 
{handhu) cognate kindred shall inherit, as stated 
by Yagnyavalkya. 

Cognate kindred are of three sorts, namely, a 
person’s own, his father’s, and his mother’,s, who are 
thus specified : 

I 12 


The or^er of 
succession of 
YiignyBvftlkvtt 
and Vishnu 
refers to an¬ 
cestral proper¬ 
ty, and tliat of 
Fiiithinasi to 
Othor property. 


Bnudimyanft 
on tlie poiut. 


Wl)«n cog. 
nolo kindred 
shad inherit. 


Threo sort* 
of oognuto 
kindred. 
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Who are n “ Tlic sons of li'hs own fiitlicr’s sistcr, ilio sons of 
ooiTiiatc kiu- Ills oAvn motlioi’s sister, and the sons oi Jiis own 
' mother’s brotlier, must bo considered as his oivn 

cognate kindred.” 


nis father's ‘^TIio SOUS of his father’s paternal aunt, the sons 

engnato kin- « , . 

died. of his fatlier s maternal aunt, and the sons or his 

father’s maternal uncle, must be deemed his Jathers 
cognate kindred. 

iTismother’s “ The SOUS of liis motliev’s paternal aunt, the 
fognatt m mother’s maternal aunt, and the 

sons of his mother’s maternal uncle, must bo 
reckoned his mother’s cognate kindred.” 

Explanation. Thcsc should inherit according to their order. 

The king is Balarupa is of the Same opinion. In default of 
iioir of all but the Said heirs the wealth goes to the king, excepting, 

Brahmins. , .. _l t* i 

however, the property of a JUrahmana. 


Mena 
<tho point. 


Devala 
41ie point. 


on Menu speaks on this: “ The wealth of a 

Brahmana shall never be taken as an escheat 
by the king : this is a fixed law ; but the wealth of 
the other classes, on failure of all heirs, the king 
may take.” 

on Devala says : “ In every case the king may take 
the wealth of a subject dying without an heir, except 
the estate of a priest; for the property of a 
Brahmana dying without an heir must be given 
to learned priests.” 


Without an heir means without one who is en¬ 
titled to inheritance. 

Vribagpsti Vrihaspatt says : “The king takes as an escheat 
on the point. wealth of those KshatryaSf Vaisyas, and Sudras, 
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who leave no son, nor wife, nor brother ; for he is 
lord of all.” 

Bai’diiayana says, that poison dcsti'oys only him 
who takes it, biit holy property kills a son and a 
son’s son ; the king shall not therefore take the 
property of a Brahmana. 

Sankiia and Likhita say, “ The property of a 
learned priest descends to the Brahmanas, and not 
to the king.” 

Therefore the summary of the abovementioned 
heirs is this ; first, the son; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on 
failure of him, a chaste wife ; in her default, the 
daughters ; in their absence, the mother ; in her de¬ 
fault, the father ; and in his default, the daughter’s 
son ; and in default ot him, the brother ; in his de¬ 
fault, the brother’s son ; and on his death, the 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order ; in default of all 
these, the nearest saculya ; on failure of them, the 
remotest saculya ; in their absence, maternal uncles 
and others. But on failure of all these heirs the 
king inherits, except the property of a Brahmana, 
which goes to anotlier Brahmana. 

Yagnyavalkya says: “ The heirs of a hermit, an 
ascetic, and a professed student are, in their order, 
the preceptor, the virtuous pupil, and the spiritual 
brother and associate in holiness.” 

‘'Order,” that is, the inverse order. Therefore, the 
preceptor takes the goods of the professed student, 
who passes away his life in the abode of his spiritual 
preceptor. The pi-operty of an ascetic is taken by 


2')a 


Why tlio 
king sliall not 
take the pro¬ 
perty of a 
Brahmia. 


Brahmins 
gettlio proper¬ 
ty of learned 
priests. 


Summary. 


Who are 
tlte Iwirs of 
a liorniit, «u 
ascetic, and a 

professed stu¬ 
dent. 


Explanation,. 
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liis pupil. The property of a hermit is taken by 
one of his fellows. 

posorswiio There is no probability of ascetics and 
i.oufoiioM hermits eettinof the paternal wealth, accordinor to 

ortcr cannot ” . ^ „ 

iuherit. the followiug text: “ Persons who have left the 
household order are incapable to receive a share : 
a hermit is al.'owed to collect food for his support 
for a year ; and an ascetic has his piroperty, such as 
a copina, or piece of cloth worn over his privities, 
and the like.” 

to nM°iui'"'ii 3 Sankiia says: “The inherited property of a woman 
toeschtau. miist not be Seized by the king, nor the acquired 
effects of an infant, nor the wealth of a Avonian re^ 
reived in the six modes of acquisition, nor the pa- 
ti iuiony of an infant.” 

Eipianatkm. modes of acquisition have already been 

exjilaiiied. that is, “ what is given before the nuptial 
fire,” and so forth. 

tiiok?rZ-8h!uW king should guard the property 

kci-p tiuYiro- which descends to an infant by inheritance until he 
iut'uut. return from tlie house of his preceptor, or until ho 
have passed his minorit\'. 

RE UNION OF SEPARATED PARCENERS. 

^Bc-unionde- Vriiiaspati says : “ He is said to be re-united 
who, having made a partition, lives again, through 
affection, and so forth, with his father, his brother, 
or his paternal uncle. 
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“ Our pi'operty shall be common to all.” Tliis 
kind of agreement is called re-union, and this is to 
be known by their jointly carrying on any trade, 
because re-union depends upon the mutual use of 
the said property. 


“Evulence of. 
ro'uniou 


If one of the I’c-united persons have acquired, Eipknation. 
acquire, or shall acquire, any property, it shall be 
common to all the parceners. Therefoi-o, after pai’- 
tition, the re-union of wealth with the father, brother, 
and paternal uncle, is called re-union. This is the 
opinion given in the Prohasnham. But this opinion, 
according to the author of the Ratnahara and otliers, 
is erroneous ; because, from the import of the term 
“ again,” it is clear that, after partition, the mere 
making of the wealth of the parceners common to 
all is called re-union. Therefore re-union is possi¬ 
ble with any of the co-heirs. But the terms father, 
brother, uncle, in the preceding text, are superfluous. 

Modern legislators are of opinion that mere mixture 
of wealth is called re-union. Tlierefoi'e, the first The first 

, . nil pi’incipls of 

principle of re-union is the common consent of both rc-uu oii is the 
the parties ; and it may either be with the co-heirs parties, 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take Tdace 

... , . union witli 

after partition. If this opinion be granted, re-union minor co iiUrs 
cannot take place with a brother born after parti- 
tion. It may bo said that re-union cnnnot take 
place with such a brother. Tliis cannot be granted, 
because ro-union with such brothers takes place. If 
any of the co-lieirs be a minor, and be separated by 
the consent of the mother, re-union may likewise 
take place with him by the consent of his mother. 
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SUCCESSION TO PROPERTY OF RE-UNITED 
PARCENERS. 


Ko risht of V RiHASPATi says It—“ If brothers, who have made 

prociogcmture ^ partition, become through mutual affection rc- 

brotiJewT*^**** united, and again make a division of their joint pro¬ 
perty, the first born has no right to a larger portion. 

Tiie disposal Should any one of them die or any how seclude 
cU-ooaseil bro- himself from the world, his share shall not be lost, 
but devolve on his uterine brothers. 

whm his “ But liis sister is next entitled to take tlie 
tikahw shared sharc. This law concerns him who leaves no issue, 
nor wife, nor fattier, nor mother. 


“ That re united parcener, Avho singly acquires 
wealth through learning, valour, and the like, shall 
take a double sharc, and the others eacli a share.” 


Explanation. 


In a case of re-union, the eldest shall not get a 
larger share. 


But some difference as to the wealth acquired 
through knowledge and so forth, is explained by 
the author himself. 


Any one: if any of the re-united parceners 
cannot receive a share, through his death or 
secession from the household order, his share shall 
not be lost. Who then shall receive his share ? 
In reply to this question the sage declares that it 
devolves on his uterine brothers, that is, those with 
whom he was re-united. This text consequently 
Monu’a Bu- coincides Avith that of Menu: “But his uterine 

ihority. 

brothers and sisters, and such brothers as were 
re-united after separation, shall assemble and 
divide his sharc equally.” 
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Anotlier 
view of the 
case. 


The meaning is that a uterine brother, who is Explanation, 
not re-united, shall not receive a share. 

Some legislators explain .the above in the 
following manner :—If, after the re-union of co-heirs, 
a portion of whose property was divided and the 
amount of each co-hoir’s shai’e was only fixed, 
one of them die, leaving no son, wife, mother, 

■or father, his entire share shall be taken by his 
uterine brothers who were united with him. 

By the division of a portion is to be understood Explanation 
that of the entire property, in the same manner as 
the whole of the rice in a vessel at the time of 
cooking can be said to be boiled by seeing only 
a portion of it. The rule, that the uterine Application 
brothers shall receive the share of one who 
dies without leaving a son, wife, brother, or 
father, which has been mentioned above, is applicable 
in a case like this. This cannot be the case; 
for division cannot bo said to take place when only 
the amount of shares is fixed. For that is known 
to the co-heirs even before partition. But actual wiiereinac- 
division takes place when the co-heirs come to know conauur”*”” 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, and causes 
the right of them to their respective shares. This 
is the essential feature of separation. * 

Partition may be of two sorts, namely, the one Two aorts of 

. • 1 1 o partiliwn, 

in which the property remains entire, but the profit 
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Explanations. 
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are separate. 
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twemi father 
Biid son. 
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of it is divided amon" the co-licirs. By the other, 
tlte property is divided into as many shares as 
there are co heirs. 

Yagna'Aa>^alka'A says that a man shall, after re-union, 
give a share to a uterine brother who (jatta) is 
born, and take that of one who is dead. 


Halayudiia says that born (jatta) means living. 

Others explain the abovementioned text in tlie 
following manner :—If, after the re-union of a 
father with his son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last born son. 

If one of two re-united brothers die, the surviving 
one shall receive the property of the other. But 
w'here there is re-union among step-brothers and, 
uterine brothers, the uterine shall receive each 
others’ shares. 

Consequently, sons who have re-united Avith 
their father shall receive the share of the latter, 
even if he have sons who live separated. For it is a 
general rule, that those wiio live together have a 
title to the share of such of them as die. 
Those Avho are re-united after partition and re-united 
uterine brothers shall get each others’ shares. 

Be-union can also take place between father and 
son. It is also proper that the title of sons to the 
estate of their father should cease after the division 
of property, and should revive upon their re-union. 
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From the text of Vriuaspati, to the effect that . The forego- 

, mg doctrine 

re-united brothers receive each others property, coutroverted. 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable; for the Explanation, 
text of Vrihaspati is applicable where sons are 
born after re-union. 

The conclusion is, that sons born after partition Oonduriou. 
shall receive the share of their father, who is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 

Menu says, that sons born after partition shall Menu on tiw 
either get the share of their father, or share the bprn after par- 
property of those who live with lum. 

From the concluding portion of Menu’s saying it is Explanation, 
manifest, that sons born after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 

Therefore the rule, that sons born before partition 
have no claim to paternal property, and that those 
born after it have an interest in it, is also reason¬ 
able. 

It might be argued from the above that, if a man, inference 
who has made partition with his sons, re-unite with ed* ''brotw 
his brother and die without leaving any sons other pioporty,* a^d 
m 13 
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not sons who thosG who are separated, the re-united brother 

hyo separate. _ , . . 

shall get his share, to which his sons have no claim. 
There can be no objection to this. 


EMinited Yagntavalkta soealcs of cases where the step- 

stcp-brotliers ^ . i i i • 

shall take each brothers are re-unitcd and uterine brothers live 

others’ pro- , _ . , 

petty. separated. Kc-united step-brothers, but not bro- 
^ A uterine thers who live separated, shall take each others’ pro- 
when separat- pcrty. A uteriiio brother, even when he is 
Lrit* but not separated, shall have the property. But a separated 
step-brother. Step-brother cannot get it. 


The reason 
of this rule. 


It may bo said that the re-union of step-brothers, 
and'the birth of uterine brothers from the same 


womb, are the source of their riglit of inheritance- 


Explanation. The preceding text does not admit of the mean¬ 
ing that stop-brothers shall not receive each others’ 
property, even when they are re-united, for then 
re-union becomes unnecessary. 


The re- Nareda says, that those who are re-unitcd have 

united naTO a ^ 

title to each a title to each others’ share. In default of them, 

others’ shares. . 

their sons obtain the share. In their default others 
(other hinsmen) who are re-united get it. 


Explanation. The meaning of the first half of the foregoing 
passage cannot be that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire projierty having 
become common by re-Union, such an injunction 
would render the meaning of the text obscure. 
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Sankiia says, if one of the re-umted brothers die Disposal of 

. , , . . , tl'o property 

Without leaving a son, or become an ascetic, the of» re-unitod 

rest shall divide amongst themselves all his pro- dioa without 

perty, with the exception of what belongs to his or beoomos an 

wife. These heirs shall have to support his wives 

for life, if they bo chaste. If they prove unchaste, womTn”ijM no 

even their peculiar property shall bo forcibly taken 

away. 

If the deceased brother leave any unmarried Expionaiion. 
daughter, she shall bo supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
only not be supported, but any property glvci> 
her out of affection shall be forcibly taken away. 

The expenses of the support and marriage of the 
unmarried daughter shall be defrayed out of her 
father’s estate. 

Katyayana say.s, those who are re-united get There-united 
each others’ property. This rule holds good with 
regard to those who lived separated. In default of 
sons, those who arc rc-united shall get each others’ 
property. 

The meaning of the latter part of the text is Explanation, 
that, when a re-united man has no sons, his property 
shall then be taken by those who are re-united with 
him. 

The summary is, that if any one die after re-union, Bummary. 
his property devolves on his living sons, gralidsons, 
or great grandsons, born after partition. In their 
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default, the widow who observes all the sacred rules 
of widowhood, and gives up the eight kinds of 
sexual gjratifications, shall get it; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall bo maintained out of his property 
till her marriage, the expenses of which shall also 
be defrayed out of it. 

of "the dfcSt! proprietor leave a father, the latter shall 

^ u also to be maintained out of his property, like his chaste 

DO maintained. i i j ^ 

wives. 


In default In default of the aforesaid heirs, the entire 

of other heirs, • 

the property property of the said proprietor sh.dl devolve on 

devolves on , • i i i • i 

re-nnited co- those With whom he was re-united. 
parceners. 


On re-union 
between step¬ 
brothers and 
uterine bro¬ 
thers, the lat¬ 
ter get each 
others’ pro¬ 
perty. 


If there be re-union between step-brothers and 
uterine brothers, the latter shall get each others’ 
property. 


Surviving If there be re-union among step-brothers only, and 

step-brothers , . , . i 

and uterine the uterine brothers remain separated, the step¬ 
brothers equal¬ 
ly share the brothers and the uterine brothers shall equally 

SeT^rtej^ share the property of the deceased brothers. 

brothers. 

The snrvi- If Only One survive, he shall get the whole. 

Tor gets the 
whole. 


Division of If any one acquire property after re-union, by 

property, ao- _ " x i i. j r ^ 

quired after learning and so forth, and add it to the common 
learning, and stock, he will get two parts of it, and the others 

added to the , „ , , , , 

common stock. Shall get Only one part each. 
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RIGHTS OF FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in the work called Prakasa that immofobio 
immovable and biped property, even if it bo self- 
acquired, cannot be sold or given away without the quirrd,*'to**b0 
consent of the sons. They who are born, they witr'^oMent 
who are yet in the womb, and even they who are 
not yet conceived, require paternal property for None to be 
their maintenance. Therefore, it is improper to pttern»f pro- 
deprive them of it. 


As a special case, the proprietor can give away, when the 
sell, or mortgage the immovable property, on any o"f 

crisis, for the support of the family, and principally pr^erty!'^'^ 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the divided immovable 
property can be given or sold, by a person who has 
become separated. 


All co-parceners have an equal claim to immovable Why one of 
property, whether they be separated or live together, nln 
Therefore, one of them is not competent to make a mo?abio°^p‘ro" 
gift of, mortgage, or sell it. 

The purport of this passage is, that the property. Explanation, 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
bo divided, his act, whatever it be, is lawful. 


ex- 


Some thus explain the foregoing passagte. In Another 
order to remove any doubt as to a division having ****“®“°“* 
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taken place, the consent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 


Illustration The passage, which declares that land goes to 
in which tnfcttj. another persons possession by the lollowmg six 
mLie! ^ ways,—consent of the inhabitants of the village 
where it is situated, that of kinsmen, that of the 
chief of the district, and that of shareholders, 
and the gift of gold and water,—means that the 
consent of the inhabitants of the village where 
the land is situate, of the kinsmen, and of the 
shareholders, is necessary for making the gift 


Why the known to all. The consent of the chief of the 

consent of the i • . • . • o . . 

iiiimbitanu of district IS necessary tor removing any dispute 
ne^^y” “ with regard to boundaries. 


Why ^goid The object of the gift of gold and water is to evince 
presented. that, tliough land cannot be sold, but may be mort¬ 
gaged by consent; yet if, notwithstanding this pro¬ 
hibition, and the blessing and enjoyment of paradise 
which await both him that gives and him that 
takes land, theVe be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 

ON THE ASCERTAINMENT OF 
PARTITION. 

How doubt Naked A says, if there be any doubt with regard to 

ti*t!on**" 8 moog partition among co-heirs, it may be removed by kins- 
bTremoved. ** menwho are the witnesses to it, by the partition deed, 
and by distinct income and expenditure, and so forth. 
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When the brothers live together, only one of each 
set of religious ceremonies is performed by ^dl of 
them. But after partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 


Divided brothers can be witnesses to the concerns Divided bm- 
of each other, can bo sureties for each other, can •unossos'' as 
make or receive presents ; but undivided ones cannot "ind^ 
do so. Those who perform the abovementioned 
deeds out of their own stock, shall bo known as 
separated, even if there be no partition deed. 


When one becomes a witness and another con- Partition do- 

notod by 

tracts a debt or becomes surety, or when one grants transactions 
and another receives a loan, they are known to be other, 
separated. 


Yacntavalkya says that, if there be any doubt Yagnyavaikya 
about partition, it may be removed by kinsmen movai 
witnesses, the partition deed (yaluha,) different partition, 
houses and fields. 


Yaticka means separate. It is derived from Explanation. 
ya which means unmixed. 

The purport of the above is that the aforesaid 
transactions cannot take place without paHition. 

Therefore partition will be determined by them. 
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Mutual trans¬ 
actions deuote 
Separation ol 
interests. 


There should 
not bo diri- 
sion betwesn 
husband and 
wife. 


Explanation. 


Brothers, husband and wife, father and son, are 
not competent to be each other’s sureties or wit¬ 
nesses, or to contract debts between themselves 
when they live together. 

Apastamba says, that there should not bo division 
between husband and wife. 

From this it may be argued that no mention can 
be made of it. 


The argument is unreasonable, for both the hus¬ 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can bo 
no division. The man who makes Yaffa being 
invested with the mehhala, or sacred threads made 
of kusa, and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee, 
and the husband shall bind the Veda. According to 
these Vedie rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dliarma 
Shastras, to marriage and to daily domestic duties. 
And both of them equally enjoy God’s blessing 
and suffer the consequences of his displeasure. 


For these reasons, the doctrine that husband and 
wife .have no division of property cannot be 
correct. 



OS TUB ASCEUTAISMEST OF rARTITION. 


AW^staMha’s text refers only to ceremonies and wiioro Apns. 

Ill •! • 11 /• limilm’s text 

yagas, lie has concluded with saying that, alter niipUcs. 
marriage, liusband and wife have an equal title in 
all acts, and are c<iually licirs of God’s blessing, 
and equally liable to Ilis displeasure. 

The title of the wife to property is mentioned Tim title of 
in the ivork called/l(7/t (Z,v-o’(rnrt. Hence she may p><'poHy « 

*' B«n>po»itiliou*. 

claim partition with her husband. 

This is not actually the case. For wife, slave, 
and son have no property of their own. From this 
it must be known that the wife has no right to 
property. 

In the AdkiJearana her title to join in the religious ncr title to 
ceremonies of licr husband is merely mentioned. w-ui 

her hiiebiuid 
i.B only meu- 
lioned. 

It is said in the Ratnahara : Tliat divi.sion of Tim Batnn- 
pro])crty may take [tlaco between husband and wife, (.oint, 
ap])car3 from the following text: “ Wives should 
bo made equal sharers.” 

Vkiiiaspati says : Divided partners separately now divi.i- 
acquire wealth and spend it, contract debts or lend may bJ'kuowIi! 
money, and purchase or sell thing.s. The meaning 
of this is that those who purchase things from, or 
sell them to, each other, arc understood to be 
separated. 


n 14* 
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ITareda on 
the duties of 
divided share* 
holders. 


Dharms, 
Krya, Karina, 
Guna. defined. 


Divided part¬ 
ners can dis¬ 
pose of their 
-|)roperty at 
their plMSUre. 


THE LAW OF TNIIERITANCE. 

DUTIES AND RIGHTS OP DIVIDED 
PARCENERS. 

Naked A speaks of these in the following man¬ 
ner :—If any have several sons, and these do not 
re-unite after partition, they shall separately perform 
Dharina, Kt'ya, Karma, and Guna. 

Dharma means the daily duties, such as hospi¬ 
tality, and the like. 

Krya moans contracting debts or lending money, 
and so forth. 

Karma means the support of the family, and so 
forth. 

Guna means service. 

Divided partners are competent to give away, sell, 
or to do what they please with, their respective 
property, for then they have become its lords. 



OF THE VALIDITY OF MORTGAGES. 


Yagnyavalkya says, that in matters of dispute 
wliat is last done is valid : but in cases of mortgage, wiiat is Brat 

• T 1 ^ valid. 

gift, or purchase, what is first done is valid. 


Dealings of the same kind arc here understood. 


Hence Vriiiaspati says that, if a person, takinir tuo rate of 

. ' , ’ ® iiitcrist filial. 

a loan, imycMe with interest at the rate ol two per >y iH-omisoii 
cent, finally agree, from some unavoidable circum¬ 
stances, to pay interest at five per cent, the latter 
rate shall be valid. 

Both these transactions being about interest, Ei^ikuaiion, 
they are of the same kind. 


The last transaction is, as a rule, valid. But cases 
of mortgage, and so forth, ’ are cxceiitions to it. 
Consequently, an article which has been mortgaged, 
given, or sold, for the second time, shall be returned. 
Further, if an article be sold after it has been given 
to another, or bo given after it has been sold, the 
sale or gift shall not be valid. For how can he, 
who has no proprietary right in an article, sell 
or give it to another ? Therefore, the law ijS that 
the sale or gift of an article by one who is not its 
owner is null ajid void. 


An Bi'licln 
iniirlgagcit.&o, 
B second tiino, 
shall bo re- 
turned. 


The sale or 
gift of an 111’. 
ticlo already 
given or sold, 
ia uot valid. 

0 


For want of 
ovyuersbi^s 



OF TIJE VALIDITY OF MOUTOAGES. 


:nG 


The Irtst A^riiiasi'ati says, tliat the first^yulo becomes inva- 
• ZX'' lid after the passin;^ of a second, and so forth. In 
the same manner, tire validity of the last transac¬ 
tions is greater than that of any preceding one. 


•( lu) morf. If a person mortgage a deposited article, or sell 

yf ft do- • t 

nriicio a mortgaged ono, the last act is valid. 

. 1- H-o «:.lo of 

■A n.oi 

id valid. 

Doposit dc- Deposit means the act of keeping any thing in 
the care of another raortgagoo. 

Mortgasode- Wliereas mortqaqe signifies the act of placing it 

fined. . , . ^ ^ 

With another, as if lie were its owner. Of these 
two mortgage is the more valid. Sale and other acts 
are more valid than mortgage, since ownership is 
thereby destroyed. 


Mortgftgp u As mortgage does not extinguish the proprietary 
iTLio! I'ight, it is not so valid as sale. 

Tho first salo , Sale, and .so forth, being tho cxllnguishmont of 
the proprietary right of the vendor, if he re-sell an 
articlo the lir.st act shall be valid. 

Tiio first Mortgage, and so fortli, do not extinguish proprio- 
“ tary right. Hut if au article bo at tho same time 
twice mortgaged, tlic first inortgago shall bo valid. 

Ae (3 which Acts that extinguish ownership invalidate those 
.."SC;.. Uiat do not. 

vulidulo others. 

Th.so rules Tliis is tlio purport of all that has boon said 
iram prectlc^ ab<Jve : sucli is tho UKinncr, it is observed iii the 
Jialiuihuv, in which men act in .such cases. 



GAMBLING WITH DICE AND LIVING CREATDBES, 


317 


Vriiiaspati sayc %at, if an article be mortgaged, Vrihaspati 

< , 1 , 1 • (. declavea simiil- 

sold, aad given away, on the same day, and ii a taneous 8«ie, 
doubt arise as to whether the sale, or mortgage, or of**’ Mo. 

gift first t )olc place, all three acts shall bo valid. The ^ua*iiy'vaUd!i^ 
two interested parties shall divide tlie article, in 
proportion to the money they have paid, and the 
third to his share. These three parties shall equally 
divide the disputed property. 

Hvlaudha says, the mortgagee’s shliiB is not nu«yudha’» 

• • , opinion la 

valid, because the mortgage itself is not valid. against tta 

mortgagee. 

GAMBLING WITH DICE AND LIVING 
CREATURES. 

Menu says, that gambling with inanimate things. Definition of 
such as dice, and the like, is called Dyiita and that 
with animate objects called Samahvaya. 

ViiiUAsi’ATi says, that legislators define Samah¬ 
vaya to bo the act of causing birds, sheep, deer, 
and the like, to fight, by Itiying wagers. 

Menu says. Both these kinds of gaming are open Menu’s dc- 
robbery ; consequently the king shall always be nnimal^'figiits 
careful to check them. 


The king shall punish those who engage in and 
those who encourage such amusements. 


The Bctors 
and abetters 
to bo puublt- 
cd. 


Punishment is also to bo inflicted on those 
Sudras, who invest themselves with the sacred 
thread of the twice-born classes. 


Siidras, lilco- 
wiso, who a»- 
aumo tbo ea- 
ored tlirvad. 


Katyayana says, that persons should neVer cn- Ti.ooTiisof 
gage in gambling with dice : it inflames avarice and 
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an^er, is the source of evil, is cruel, destroys 
human wealth, and gives birth to quarrels, as poison 
comes out of the mouths of serpents. The king 
shall therefore check it in his kingdom. 

OamWing to- Vrihaspati says, that Menu has forbidden the 

Jcratoa, imcler •' 

riiks, for the amuscment because truth, purity, and wealth are de- 

arrest of _ . . 

tiiieves. stroyod by it. Others have made provision for it for 
the arres^f thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, in. 
oi'der to^find out thieves. 

oUo oppiierin applicable in the case of the 

tiie case of amuseiuent called Sarmhvaya. 


Roles re- Vriiiaspati says, If the dependants of a wcaUhtj 
w»ge«*'kid. anan be defeated in promoting the amusement, the 
latter shall pay the amount of the wager. The 
wager should be publicly laid. 


Those who fraudulently gamble with dice shall 
be banished. Naueda says : He who gambles with 


Fraudulent 
gamblers to 
be banished. 

biers to^ bo dicc wltliout the king’s knowledge, shall not get the 
puuisUod. of the game, nay he shall be fined. 


Explanation. Wagers laid for amusement in a game, Avithout 
the king’s knowledge, shall not bo alloived to 
bo received by the gamblers, who shall moreover bo 
fined. 
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If the game was carried on with the knowledge 
of the king, the stake shall only once bo allowed. 

But if eatables be staked, they shall be allowed 
once. 

Persons may at times gamble for amusement; 
but they shall not bo allowed to addict themselves 
to it. 

Vriiiaspati says, the king shall punish those 
who gamble to cheat others, those who embezzle 
revenue, and those who deceive the public. 

Vishnu says, the hands of those who are addicted 
to gambling with dice, for the sake of cheating 
others, shall be cut off. 

The thumbs, and the fingers adjacent to them, 
of those who gamble under any pretence, shall be 
cut off. 

Yagnyavalkya says, the king shall banish 
these two sorts of persons after having branded them. 

The abovementioned punishments are to be 
inflicted according to the nature of the crime. 


AulliorUed 

games. 


Katablca 

staked. 


Addiction to 
gamblit^ pro- 
hibitod. 


They who 
gamble to 
cheat others, 
&o., shall be 
punished. 

TIio hands 
of gamblers 
to be rut ott'. 


Such persona 
shall bo baa* 
isiied. * 


The pnnish* 
ments to bo 
suited to tho 
crime. 



rUNtSIIMENT THE SUEPOUT OE LAW. 


The pun- K atyayana savs : “ JIc who docs not obey the 

of 

diaob«iicnco. laws cuactccl by thc kin." shall be condemned by all 
and punished by thc king.” 

Thoqnniity Menu says, “In tlio Ijoginning Clod created 
nient, *"* punislnncnt, which is thc protector of all creatures, 
like Dharma, the son of thc Almighty and Ills 
lory." 

iii'tho'vatu"of Fi'om fcar of punishment, all objects, whether 
^“'y. animate or inanimate, cati be enjoyed, and all remain 

in the path of duty. 

rnnUUment Taking into proper consideration thc country, 
tnoiuittto. time, means of learning, fit punishment is to be 
inllictcd on evil-doers. 

The minhli Punishment is the king himself, the head and 

ond benefit of » i -i r* at at i r» 

jHJiiishmoiit. ruler, ana security tor tno four Ashrams ana tor 
Dharma. 

The effwte It govcms all Subjects and defends them from 
tucat. danger. It watches the sleeping. Lawyers call it 

Dharma. When it is inflicted after proper con¬ 
sideration, it renders satisfaction to all. But when 
it is inconsiderately inflicted, it becomes the destruc¬ 
tion of all things. 
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If tlie king through negligence do not punish tlie tiw em-ofs 
guilty, the powerful oppress the poor, as fishes arc nu/'of 
roasted by being pierced with spits, and as the 
crows take away the bread of yagas, and the dogs 
lick the ghee of yagas. None can have power 
over another, and the 'good gradually become bad. 


JMcn in general arc submissive to punishment. 
Innocent men are rare. The wliolo world lias 
become a place of enjoyment owing to the fear of 
punishment. 


Piinishmont 
pvoiiiDles tlio 
liappiiK'sa of 
lio world. 


The deities, demons, celestial musicians, fiends, , 
birds, and snakes, promote the happiness of this superior i.o- 

'■ ^ ^ iiiKa promtiU) 

world Ihrouiih fear of punishment. ti'o iMi>i.in('R3 

° ^ of tUia world. 


.When punishment is unjustly inflicted or not Evin that 
inflicted at all, all classes addict themselves to tuo want ofit. 
wickedness, all rules arc reversed, and all persons 
become avaricious. 

When dark-luied and red-eyed punishment goes , Tho bein'/it 

ji 1 from 

about lor tlic destruction ot Avickcdncss, the people it. 
do not become unhappy. 

If a king, who speaks truth, administers impartial TUo gveat- 
justice, is intelligent, and versed in the ways of just ting, 
acquiring virtue and wealth, and of enjoying happi¬ 
ness, justly impose such punishment, his virtue, 
wealth, and happiness increase. 

If a king be addicted to enjoyment through , Th* rain of 
° , n • 1 tuoweakkmg. 

mental weakness, he is ruined by punishment. 
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jnstioeessen- Punishment is invincible. Men who have not 
ment. been able to control their minds, cannot inflict it. 


The ruin of Punishment ruins’ a king who is void of virtue, 
king. together Avith his friends, that is, his sons. 


If 


a king 


do not protect his subjects, he par- 


Tho king “who 

Sion™ Tharet ticipates in a sixth part of the crimes committed by 

the crime.” i • i 

his people. 


By protect- If he duly protect them, he obtains a sixth part 
jects, he gains of the virtue gained by his subjects by the study of 
thei/rktues?*' the Vcdas, by making yagas, gifts, and religious 
services. 


Such acts If the king protect his subjects, conformably 
Sr the"^mo8t to tlio Skastras, and execute those who are Avorthy of 
Bocrriices.^***^ capital punishment, ho will have daily pei’formed 
sacrifices the fee of which is a lakh. 

The king It has been said that the king alone has the right 
ri^ut to° pun- of inflicting punishment. 

iah. 

The spiri- That king shall obtain a seat in the kingdom of 
of*^ho*’^’king Indm, in whose kingdom theft, adultery, abusive, 
es^wickeSresV. I'Rshness, and oppression are unknown. 

The king wlio It is the duty of a king to check the abovenamed 
dut^’^^is the evils in his kingdom. That king who performs 
kmg of kings, duty becomes the king of kings, and is praised 
by the whole world. 
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Abortion, causing ... 192 

Abuse by person of equal, higher, or lower class ... 138—141, 184 

of Brahman, reading the Veda, &c. . 141, 142 

of the king, or disclosure of his secret . 143 

Acknowledgment, see Debt. 

Adam, Rev. W., on personal character and influence of Brahmans, prc/. Ivi 

on liberal acts of natives .Ixxiii 

cited, on education in Bengal . H, liv—Ivi 

Adoption, giving or taking an only son for ... ... ... page 74, 75 

A ti/titor«na, wife joins the husband in ceremonies, . 313 

Adultery, defined . 199,200 

acts of, what are. 200, 202 

punishment for conversing with another’s wife., 203 

punishment for adultery and procurers ... ... 203,212 

of a woman for . 214, 215 

when not criminal 204 

with the wife of spiritual guide.213 

or other near female relation . . 214, 215 

Agriculture, see Partners. 

Ahinsa, a received doctrine, prior to Buddhism ... pnf. Ixxvi, Ixxix 

Alluvion, rules for adjudging, to claimants.123 

Ancestral property, gift of, when valid . 77 

not without consent of sons ... . ... 309 

« 

none to be deprived of, except, &c. iA 

Antiquity of Pentateuch, Yedas, and Menu, . pref, viii, ix 
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Apastambha on waf^es and hire . page 97 

on irreverence and wickedness of Sudras ... 151, 215 

pupils to be reprimanded only .152 

punishment of Brahmans and others for murder, &c. 174 

on partition between husband and wife ... 312 

Apostates from religious order, punishment of. 89 

Arts, see Partners. 

Ascetic, succession to, but cannot inherit . 299, 300 

Assault, various modes of .. ... ... . 144,153 

Bailment, see Deposit. 

Balarupa on the right of the widow . .. 291 

of the ma,idou and married daughters... ... ... 293 

on escheats other than of Brahman’s property, 298 & seq. 

23andlm, see Kinsmen. 

JJatidhaymia, Brahman’s wealth cannot be escheated . C t 

on the murder of Brahmans.193 

lihrigu, president of the supreme legislative assembly, . pref. vi 

on recovery of debts . 2 ^age 44 

on return of an article purchased .. ... ... ... 118 

Boundaries, contests regarding, how and when to be settled ... 120 

destroying landmarks.120,127,183 

Brahma Pttr(tna on.disputes between master and servant .., 107 

sops of several kinds ... ... ... ... 280 

Brahmqns, ipistakes as to position of, ... ... ... pref. xvii 

a separate .class, but not a priesthood, ... xxxiv 

community with the next two classes, (see Intermarriage,) ib. 
none but, can teac/i. the FecZas, ... ... xxxviii 

liberality to, why enjoined, ... ... ... xlvii—1 

compared with Christian precepts, xlix 

no privilege as to learning, power, or wealth, ... xlvii 

compared with Jewish and Christian priests, xlviii—liii&M. 

cannot accept gratuities from low easts, &c., ... 1, lix 

how they now instruct foreigners, &c. li, «• 

gratuitous instruction and subsistence given by, li & n. 
falsely charged with engrossing learning, ... liv 

xpsumptictn of their endowments and rent-free lands Ivi 
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J?ra/imaniS, respect to, for their personal wortli, ... prc/Ivi 

sacred origin of, construed into crime, xlviii—liii & n., lx—Ixiii 

debts.due to and from . 42—43 

goods of, not to go to the king. 64 

can never be a slave, &c.. ...94, 95 

female, punishment for degrading ... ... ... 95 

abusing, or.reading the Vedas . ... 141, 142 

never to be.executed .150,189,190,195, 210, 211 

nor punished in person ... ... ... ... 174,195 

punishment of, for committing theft, &c. 174, 177 

for giving false evidence... ... ... 222 

for rendering, one impure ... 186,187 

gratuities to, contrasted with Christian simony, 

&c. . ... p'ef. Iviii, n., Ixvi, n., Ixxxv, ?t. 

Branding authorised for certain crimes ... ... .. ... 213 

Bribe defined, and prohibited ... ... ... ... 82,83,190 

Brother’s right to inheritance, and their sons • ... ...288, 295, 296 

Buchanan Hamilton, eiTors and gratuitous assertions of, lxxii,n. lxxxiii,n. 
Buddhism, mistakes regarding era and doctrines of, ...Ixiii, n. Ixxix, 

Ixxx, Ixxxiii, n 

Buddhists, sec Cast. 

Casts, among Hindoos, compared with other institutions, pref.w^i&seq. 

xxxiv 
• xl, n, 
Ixi, Ixii 
Ixviii 
xlv 
liv, Ixi 
xlvii, Ixiii n. 
ib. 

page 271—275 

132—1.37 
... 167—169 


proofs of community among the first three 
compared with modern view of plehs. See., 
sacred origin of, ineptly regarded as blaspJietng, 
error as to allotment of employments among them, 
collisions between the several, 
errors of European and native writers on, 
exist among the ./ainas, '... ■ 
not among the Buddhists, and why, ' 

SODS of mothers of different 
See Intermarriages, SvAra. 

Cattle trespassing on unfenced fields, &c. . ... 

stealing, or unloosing, for that purpose 
Ceremonies, see Siicramcnts. 

Chinas, immi^ayon of Hindoos into China 


pref. Ixxix, Ixxx 
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Christian and Hindoo doctrines, &c. how fax consistent with 

reason, ... . ..pre/. lx—Ixvi 

Colebrooke, paper of, on Hindoo law works, . xxU 

cited, on Vedas, Menu, gotras, &c.x, xviii, xlvi, Ixviii, Ixxiv, n. 

Compensation to owners of stolen articles, &c. . .fage 171,180 

Co nmon lands of villages, see Public. 

Confession of crimes, indulgence due to ... ... ... ... 196 

Contract, wages of servants, according to. ... ..97,98 

damages for breach of .112, 113, 129, 130 

Courts, lav) and truth in—to be resorted to for recovery of 

debt, . ...pr«/. Ixxxvii, jpagre 43,44 

CropH, destroyed . . 170 

Customs and excise exigible ... . 161,162 

Daksha on forsaking mendicity . 89 

Damages, for not returning things hired . ... 104 

Daughter’s right to inherit... . 288,292,293 

Davis, on date of Vedas, from astronomical data, ... pref. ix—xi 

Dayahhaga of Jimutavahana, current in Bengal, age of,... xxviii 

Debt, how and from whom realised ... 4, 5, 10, 32, 34, 42—49 

repudiation of, and false claim, punishable ... 48,221 

Deeds, necessary in contracting or discharging debts . 49 

Defiling a woman adorned for marriage ... ... ... 206,207 

an inferior doing so, to bo executed ... ... ... 207 

Deflouring a woman ... ... . ... .. 206 

Deposit defined . . 50,316 

nature, preservation, return, loss of, &c. ... ... 50—55 

Devala, sons, wives, and slaves, when without rights . 92 

a tenth due to virtuous eldest son ... 233, 235, & seg. 

Dhama, sanction of, for recovering debts. .. 43 

Disputes, heads of .. 3 

Ellis, errors of, as to Menu’s authority, .Ixxiv—Ixxxv 

Elphinstone on date of Vedas and Menu, ... .. xi, n. xii 

his erroneous views of object of Hindoo system, Ixvii 

Era of Parasuraraa, current in Malay ala, . viii 

Escheat, see Brahman, King. 

Executive Government, with the Kshatryas, .. vi 
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Fabricated documents or seals, using . 191 

Father’s right to inheritance .288, 294, 296 

Father’s pleasure as to partition .. 224—230 

share, and right to resume sons^ shares .. ... 231, 232 

Father and' son’s rights, see Ancestral property. 

Fines of thre§ kinds; ... .222 

Fornication,between persons of the same cost, .205,210,213 

between man of inferior and woman of superior cast, 205, 216 

a Brahman guilty of . 207, 208 

between man of superior and woman of inferior cast, 211—215 
punishment of woman for, with a man of lower cast, 216, 217 

Frauds in trade . 157—165 

Fuller,, see Washermen. 

Gambling with dice, &c. when to be tolerated . 317, 319 

Gautama, on passion ... . ... ... 11 & seg'. 

Gift, kinds of, and when valid, ... ... ... ... 72—84 

for religious purposes, promise of, &c. ... ... ... ... 223 

Goldsmiths, exemplary punishment of fraudulent ... ... .. 163 

Goim, defined ••• . ... ... 289 

of Brahmans and Kshatryas ... ... pre/. xviii, xlv, xlvi 

Grandmother, paternal, right to inherit ... ... ... ... 294 

GrUuista Ratnakara, on interest . 12 

Guardian, see King. 

Malayudlia, cited. ... ... ... ... ... ... 9,.^5,208 

on right of son born after partition .276 

Harbouring thieves, see Larceny. 

Ilaughton, Sir Graves, his edition of Menu and translation, pref. xiii, n. 

on various readings and translation, ib. Ixxix 

Ilarita, on rates of interest, &c. ... ■ . 8, 19, 79 

father may resume his son’s shares ... ... ... 231 

Hermit, succession to, but cannot inherit ... ... ... 299,300 

Hindooism, beneficial effects of, on society, ... ... ^re/. Ixxiii 

corruptions of, as among Christians, ... ... ib. n. 

Hindoos, patriotic feeling among, .. ... xii 

injuriously affected by Mahomedan conquests, ... xx 

early position and policy of, as immigrants, ... xxxvi, n. 
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Hindoos, “ a nation of philosophers,” ... ... ... pref.lsM 

character of, by Macaulay,.Abul Fazel, &c. ... Ixix—Ixxiii 

Hindoo laws, comparable with Mosaic and Justinian’s, ...xiii—xvi, xxx 

ancient-works on, and their authors, ...vii, Ixxiv &n. & seq. 

Hindoo law, schools of, their origin, .xix, xxi, xxiii, xxvi 

source and character, .. xx 

Hire of animals and vehicles ... ... ... 103, 104 

Houses, &c., in possession, not to he seized upon ... ... 12.5, 126 

rules as to windows, walls, &c. ... ... ... 12, 125, 184 

Husband, when entitled to use wife’s property ... ... 2G4, 2G5 

no partition between, and wife ... ...• ... ... 312' 


Incest, punishment of married woman for, ... .. ... 207 

Infant, see Minor. 

Inheritance, law of . ... ... . .. 224 

degraded and deformed excluded from, ... 242, 244—246 

but entitled to maintenance, . 243, 245 

their children are unaffected, .., ... . 244 

order of succession ... ... ... .. ". 282 

widow’s right to, . ... 286 

See Re-uiiioti Pariition. 


Injury, pcrforniing (a romonies for, of innocent persons,... ... 187 

to idols .and ii inplcs, bridges, &c. ... ... 188, 189 

throwing oltnnsivn weapons, ... ... . 192 

Inquiry after murdernr.«, by government ofGccr.s, . ... 197 

friends and prostiuitc.' to be questioned, ... ... ... ib. 

persons arrested on suspicion, released on oath, ... 197, 198 

Instigation of theft and acts of violence, ... ... ... 17G, 195 

Intermarriage, anciently took place among the casts, pref. xli—xliii 

class of offspring of such, . xliii, xliv 

an instance In bhooyars, found in Mithila, &c. Ixxxv, n. 

causes of cessation of, . xliv 

Interest, rate of, &c. . 6 —1 0 

according to circumstances. ... 17—20 

compound, &c. when allowed, ... ... ... 12, 45, 46 

how long and when chargeable,. 11—14 

when not exigible, ... . .... ... ..... - 15,16 


• • • 
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Interest, limits of. ... IG, 17, 46, 315 

Ihvestiturc, see Sacraments. 

Jainas, see Buddhists. 

Joint property, gift of, witlt*consent of sharers, ... ...72, 76, 78, 79 

.Jones, Sir William, on date & style of Vedas & Menu, pref. ix Ixxx—Ixxxiv 
remarks on liis view of defects of Menu, Ixxxv 

Judicial proceedings and heads of disputes, . 3 

.Justinian’s legislation, bigotry, and injustice, . xiv, xv 


Kalpataru on pledge, gross abuse, and son by Sudra wife... 26, 141, 273 
Katyayana, cited passim. 

Kaushika, punishment of Brahmans for theft, .175 

Kings, Hindoo, power of, restricted, . xviii, xxi 

position of, compared with limited monarchs, xxxvil 
King, escheats, debts due to deceased soldier, booty, stolen goods, 

estates of deceased foreigners, &c. ...40, 48, 60, 63, 64, 71, 78,180 
duty of, as to realising debts, preserving public order. 


&c. 


46, 47, 109, 193, 320, 322 


crimes -against his person or authority 
himself liable to punishment 
right to all but Brahman’s unclaimed estates 
justice better than sacrifices 

Kinsmen’s right to inherit, . 

Kindred, reciprocal duties of widow and husband’s 


... 189, 191 

221, 321 
...288, 297, 299 

. 322 

... 288, 297,298 
. 290 


Laity, see Priests. 

Land given by the king, legally or illegally . 124 

and houses, not to bo seized upon . ib. 

of absent person, temporarily taken possession of, ...128, 129, 131 

taken on lease and not cultivated .. . 129—131 

proportion of crop due to owner . . 130 

mode of transfer of .. .310 

Landmarks, see Boundaries, 

Larceny, thieves punishable according to value of goods, ...157,170, 171 
also with reference to casi ... .. ... ... 176 

detection and punishment of .157 
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Lurceny, unknown thievca, who are... ^ . ... page 157,158 

harbouring thieves ... . . 177,178 

breaking into houses, kidnapping, &c. . 1G6—171 

what acts do not constitute. . . 179 

See Traders. 

Learning, oriental, discouraged by the British Government, pref. Iv 

division of property acquired by. 21)9, 253 

such property not for son of inferior class,... 272, 273 

Legislation, vested in the BTO/tmana, ... ... ... pref vi 

Legislative assemblies, ancient, ... ... ... vi, vii, xii 

Legislative councils in India, of Europeans and Natives, ... xx 

Loan of money or goods . '.. . 417 

Macaulay, Lord, unjust invective against the Bengalees, pref. Ixlx—Ixxi 

his character of them compared with Abul Fazel’s, Ixx, Ixxi 
Macnaghten, Sir William, on the law books of the several schools, xxvi 

MaJiahJiarata, sons of wives of the three lower classes, . 271 

on the right of the widow, ... ... ... ... 292 

Marlcandya Purana, on Sudras, ... ... ... ... ... 90 

Marriage, breach of contract of teachers and prostitutes, ... 100,101 

on the violation of a woman, ... ... ... ... 217 

See Sacraments. 

il/a<c«ya Ptemno, fines for not returning deposit, ... ... ... .54 

Max Muller, Dr. singular notions of, ... Ixii, Ixv, Ixxii, n., Ixxxi 

Medicines, ignorant persons preparing, .187 

Jl/enu, on sons of wives of the four classes,... ... ... ... 271 

cited, passim. 

according to Vashistha, is the authority on taxes,.162 

Menu’s Institutes include passages from swims, ... ... Ixxvi 

a few centuries later than Vedas, .ix, xii 

place of, among Hindoo laws, ...Ixxiv—^Ixxxiv 

text of, not interpolated ... ...Ixxvi—Ixxix 

Method, want of, in Hindoo law books and Justinian, ... xxix 

Mill, exposure of his errors as to Hindoo system, &c. xvi, xvii, xxxvii, xlviii 
does not allude to date of Veda, ... ... x,n. 

Minority defined, ... ... ... ... ... ... ... 35 

Minor, loans not to be made to, . . 4 
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Minor, when liable for father’s debt, .35,38 

property of, not to be seized by the king, ... ... ... 300 

re-union with, how effected, ..301 

Mitaksliara, by Vignyanesvara, its antiquity, &c. 'pref.x\\'r,xx.v,&n,Siseq. 

a commentary on Yagnyavalkya, ... ... .. vii 

whence its authority in Mithila ... ... xxxi 

Mitldla, legislative assembly in, and its school of law, vil", xxv, & aeq. 
Morley, erroneous notices of Menu and translation, xiii, n. Ixx, Ixxv & n. 
Morals, alleged laxity of Hindoos, contrasted with Christian,... Ixxxv n. 

Mortgages, validity of the first act, . jpaf/e 315,316 

^lotlier’s right to inllerit, . .288, 293,296 

on forsaking, father, &c.,. 185, 212 

Murderer, to bo punished with death, ..192 

of a Brahmin, &e. punishments for ... ... ... 193 

if a Brahmin, how punishable,... ... ... ... ih, 

of women, cows, &c, ... ... ... ... 193,194 

is the giver of the death blow, ... ... ... ... ih. 

points to be determined in trying.194 

Obsequies, funeral, right to perform ... ... ... ... 289 

Onions, causing Brahmans, &c., to eat, &c.... .. ... 186,187 

Ordeal (or rather evidence) of suspected partner ... ... ... 62 

Ownership, gift or sale, without . ... ... 222 

Paithinasi, on the order of succession, ... ... ... 296, 297 

Parasurama’s overthrow of the Kshatryas, ... pref. v, xv’ii, xlvi 
establishes an era in commemoration of it ... viii 

Paramour of female, charged with theft . ... ... 187 

Parasara, en rights of daughters. 293 

Parijata, on pledges, paternal debt.s, and son by Sudra wife 23, 34, 273 

Partition, how it affects payment of debts ... . 32, 33 , 39 

and gift, sale, or pledge of property . 79 

pei-iod and rule of... ... .. . 224 

at the father’s pleasure, or after his death ... 224—230 

mother’s right therein .225,230, 231 

with or without reference to primogeniture 224—227, 232—285 
sons’right to maternal property ... ... ... 225,226 

self-acquired property ... . ...228,229,230 

father’s «hare, and right to resume sons’shares .. 231,232 
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Partition, grandsons’ share. .page 232, 236—239 

sons of wives of different classes. 233,271 

double share to acquirers. 236, 237 

extra share to manager .' . 237 

nominal share to an opulent brother . 237, 238 

extends to the fourth degree ... ... ... ... 239 

shstres of pregnant widows ... ... ... ... ih. 

shares of mother, &c. ... ... ... ... ... 240 

investiture of younger brothers ... .. ... ... ib. 

of effects undistributed, secreted, &c. ... ... 241,270 

co-heir returning from abroad .. ..." ... ... 241 

sons born after partition ... ... ... 275—278,305 

nature and sorts of... ... ... ... ... ... 303 

ascertainment of, means of, ... ... ...310,311,313 

See Property, Ee-iinion. 

Partners, proportional profit and loss of, . 61,62,69 

dying, retiring, or expelled, ... ... ... 63—65 

in priesthood, to officiate for each other oir occasions, 64, 65 
musical performances, iheiv shoxos, ... ... .. 74 

afiricuUure and arts, rules regarding, ... ... .. 70 

plundering, their shares, .. ... . . ... 7l 

Parceners, not competent to alienate property, ... ... 309, 310 

duties and rights of, divided, .. ... ... ... 314 

Perjury, pious, erroneous opinion of its sanction by Menu, Ixxxv, Ixxxvi 
See Morals. 

Physicians, improper treatment by, or pretenders ... ... 162,187 

Playfair’s papers on ancient Iliudoo astronomy ... ... Ixxxiv, n. 

Pledge, beneficial, &a ... ... ... ... 6, 6, 10, 11, 21, 33 

rules of, .. ... 21—26,72,78 

Police officers, negligent, to be punished, &c. . 178, 179 

Prahasa, on disposal of property.309 

PrakasaJeara, on share of an indolent coparcener. 238 

Pratt, Archdeacon, on computation of date of Vedas ... Ixxxii, n. 
Pi'imogeniture, ... ••• ... ... 224,229, 232, 235 

no right of, on re-union, ..302 

Prinsep, cited as to Indian chronology.. n- 

Priestly character, similar among Hindoos and Christians,. Ixv 
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See Brahmans. 

Priests, three kinds of . . pafifc 69 

officiating for each other ... ... . 64, 65, 67 

fees of, in certain sacrifices, ... ... ... ... 66 

rule of distribution of fees of ... ... ... ... 67 

neglect of duty ... ... ... ... ... ... . 68 

and laity, reciprocal duties of ... ... ...68, 69 

promise to, must be fulfilled, ... ... ... ... 80 

right to inherit, when no other heirs ... ... ... 297 

Property, the .seven virtuous means of acquiring, ... ... ...76,77 

subject an(4 not subject to partition, ... ...248,249,254 

such as .self-acqnirod, by learning, gifts, ... ., 249—253 

by valour, marriage, ... ... ... ... 254 

b}* the use of the common estate, .. ... ... ... 255, 

See Woman’s separate property. Joint Property, Ancc.stral, Self-Acquired. 
Prostitute, duty of, and procurer ... , ... ... ... 100,101 

unnaturally abusing, or not paying ... ... ... 101 

Avhon embraced by several persons ... ... ... 102 

and rogue entice the unwary ... ... .. ... 162 

a man who has intcrcour.se with another’s .. ... 218 

a Brahman visiting, to bo fined ... ... ... 291 

Public riglits and dutie.s, rules for redressing grievances, &c. ... 108 

benefit of union to put down oppression and robbery ... ih. 

puni.shment of disturber of the public ... ... 109,110 

peculation of public servants, and tradesmen ... .*.. ib. 

benefit at the risk of private injury, allowable ... ... 127 

Public servants, duties of . . 109, 110 

peculation by, and payment of debts ... .. ... HO 

who take bribes, &c., puni.shablo ... ... ...162,163,190 

arresting innocent persons, &c. ... ... ... ... 190 

Public places and thoroughfare.s, not to bo defiled ... .. 125,126 

laud for pasturage attached to villages ... ... ... 132 

Punishment for unspecified crimes, to be determined ... ... 143 

how inflicted on wife, son, pupil, &c. ... 151,152 

master not liable to, for misdeed of serrKint ... ... 152 

. owner of dog liable to, for not restraining it... ... ib. 

low people punishable in person ... ... 153,154 





384 


INDEX. 


Punishment for wantonly killing animals or lopping trees, page 154,155 

for cutting down fruit and flower trees . 156 

an expiation of crime.219 

. duty of kings as to ... ... ... ... ... 221 

its quality, and efiicacy, . 320—322 

falls on the king through his neglect,. 321, 322 

Pupil’s right to inherit, .295, 297,299 

Purchase, see Sale. 

Jtammohun Roy, Bajah, cited, . pref. v 

Bape of an unmarried woman . .205, 212,213 

by a Brahman of a woman of another class.207 

of a Brahmani.210 

of a maid servant, &c. 218 

RatncJcara, on interest and pledges . 17, 20, 23 

payment of debts of one deceased, &c. ... ... 33 

salvage due to partners ... ... ... ... 62 

• delivery of goods to unauthorised person ... ... 114 

division of property between husband and wife ... 313 

Receiving stolen goods, .177 

Relatives, right of, to inherit ... ... ... ... ... 288 

Bent, consequences of non-payment of, ... ... ... ... 103 

Restitution of stolen property, ... ... ... ... ... 175 

Ee-union of separated parceners, . 300, 304 

evidence and principles of,... ... ... ... ... 301 

succession to property of the re-united, ... ... ... 302 

uterine brother’s and sister’s right to succeed, 302—304, 306 

sons born after partition,. ... ... ... 305 

sons re-united and those not, ... .. ... ... ih. 

a re-united brother who becomes an ascetic, ... ... 307 

between uterine and half brothers, &c. ... ... ... 308 

Rice, interest on loan of ... ... ... ... ... 19,20 

Robbery defined ... . ... ... ... ... 181 

destruction of or injury to property . 182,183 

Rogues, who entice "Others to crime, &c. ... ... ... 162,163 

Sacraments of younger sons and of daughters .240, 247, 248 

Sacred Learning, see Learning. 
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Sacrcdness claimed for Hindoo, Jewish, and Christian priests, 'pref. Ix, Ixv 
Sacrifices,discouraged by later Vedic writers and Jewish prophets, Ixiv 

vicarious, repugnant to reason, . Ixv 

(S'ee Priests. 

Sakulya, see Relatives. 

Sale without ownership treated as theft . page 56, 57, 222 

to be publicly made, or vendor produced . 67, 58 

to be conducted according to local rules . 69 

under suspicious circumstances . 59, 60 

when liable to be cancelled ... ... ... ... 113—119 

Salvage, see Partners. 

(SamanotZaAus, right to inherit . ... ... ... 289 

Sampradya, on sureties ... ... ... ... ... ... 27 

Samvarta, on interest from women’s peculiar property . 15 

/SanA/ta and on partnership among priests ... ... 67 

fines on cattle trespass ... ... ... ... ... 133 

Sankha on landmarks and grain eaten by young animals 127, 137 & seq. 
Sankhya, source of Buddhism, at variance with Menu ... Ixxix 

(Sapfjiffas, right to inherit ... ... ... ... ... 289,293 

Schools of Hindoo law, see Hindoo laws. 

Seed, sown in others’ fields, &c. ... ... . ... 131 

Separate, see Sons. 

Self-acquired property, disposable at the owner’s pleasure... ... 76 

Servant, three or four kinds of, ... ... . ... 85 

for science ... ... ... ... ... ... ... 86 

for love of a female slave ... ... ... ... ... 87 

husbandman’s and herdsman’s, and laborers ... ... 87 

one commissioned ... ... ... ... ... ... ib. 

bound to fulfil his contract, on pain of being fined 97,100 
responsible for damage caused by carelessness ... ... 99 

to be paid wages and cared for when sick '. 1OO 

Service, pure and impure ... ... ... ... ... ... 88 

impure, not to be exacted from a Brahman . 94 

Servants, wages, duties and rcspon.sibilities of cowherds ... 105,107 

herdsman when responsible for cattle trespass ... 132,136 

punishable for wantonly allowing it . 134 

Shraddhas, performance of.. ... 290 
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Shipments, interest ou ... ... ... ... ... page 19,20 

Sister, may take share of re-united brother.302 

Slave, loans not to be made to ... ... ... ... ... 4 

liftve no property, except in gifts and price of freedom 92, 93 
fifteen kinds of ... ... ... ... ... ... 88 

who may or may not be emancipated ... ... ... 89 

apostate may bo made ... ... ... ... ... ib, 

self-sold the vilest ... ... ... ... ... ... 90 

sold by kidnappers to be redeemed by the king . ih. 

for being fed in a famine ... . ... ... 91 

pledged is quasi sold . f . 92 

emancipation of, for saving his master ... .90,91 

female, on conception of a son . 91 

form of . 92 

emancipated, privileges of ... ... ... ... ... 92 

•wife of, is such herself ... ". 93 

female, cannot marry without leave of husband’s master ... ib. 

if obedient, not liable to sale, . 96 

nurse or free woman not to be treated as . ib. 

Slander, see Abuse. 

Slavery, persons liable to ... .. ... .. ... ... 94 

not ihe virtuous of superior classes . ih. 

nor a Brahman in any case ... ... ... .. ib. 

jSmritj and/Sratf, how far they relate to lows, ... ... xxii, xxiii 

Smritisgkra, on pledges . . .. ... 23 

on payment of debts of one deceased, «fco. ... ... 33 

on gift of a man’s whole estate ... ... ... 73 

Son liable for father’s debts. 10, 35—39, 55 

separated from him, &c. ... . ... 31,34 

of surety, how far liable . 29 

gift of, void ... ... ... ... ... ... 72,73,74 

case of an only, and its bearing on adoption ... .. 74,75 

why he has no property . ... 92 

twelve kinds of sons, and their rights . 278—288 

posthumous son. ... ... ... ... 291 

daughter’s son ... ... ... . ... ... 294 

rights of son and father, see Ancestral property. 
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Spiritual preceptor’s right to succeed to pupil ... 295, 297 

Strange, Sir Thomas, on Hindoo laws, cited, . xxii, Ixxxv 

Student, fellow, right of, to inherit_... ... ... ... ... 288 

heirs of ... ... ... ... ... ... ... 299 

Succession, see Inheritance, Partition, &c. 

Sudras, origin and character of, ... ... ... xxxix, xl 

may be traders and husbandmen, ... ... Ixviii 

with what class of, Brahmans and others intermarried xxxix, xl 
figuratively termed slaves ... ... ... ... ...90,95 

property of, may be taken by Brahmans,... ... ... 92 

beating, ins'^lting, or counterfeiting Brahmans, 149, 151, 188,317 

checking or killing,. ... ... ...153,193, 194 

share of son of Brahman, &c. by. 273—275 

See Learning. 

Surety, not liable for interest ... ... ... ... ... 15 

four kinds of... .. ... .. ... ... ... 27 

sons of, when not liable . .. 28, 29, 36 

who takes pledges as such ... ... . ... 29 

several, their liabilities, ... ... ... .. SO, SI 

Suiras of the Vedas, many incorporated in Menu ...Ixxvii, Ixxxiii 

Teignmouth, Lord, cited with regard to Jones’s Menu ,/ ... Ixxxi 

Theft, see Larceny, Harbouring, Frauds in trade. 

Tradesmen, see Fraud. 

Unnatural crimes, . -.218, 279 

Ushana on svhat is eaten by cows, elephants, &c. 135,136 

abuse repented of ... ... ... ... ... ... 139 

on fixing penalties for crimes ... .. . 143 

on abortion... ... ... ... ... ... ... 192 

Usufruct, the widow has, of husband’s estate .. ... ... 261 

Usury, see Interest. 

Vachaspati Misra, era of ... ... ... ... xxviii 

yasis/ti/t®, OD i'3'tes of interest, ... ... ... ... 6 & 

both parents’right in their son, ... ... ... ... 74- 

legislators cite Menu on taxes, ... .i. ... ... 162 

on the golden metsA®,... .. ... ... ... 133 
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Vedanta regards Menu adverse to Sankhya . pref. Ixxix 

Vedas, date of, from astronomical data, ... ix, xxxii—Ixxxiv, & «. 

Archdeacon Pratt’s letter on the point . Ixxxii, n. 

the Smriti of, relate to laws, . xxii, xxiii 

what are the five classes, mentioned in, . xlii, n. 

reading, or abusing Brahmans, . page 141,142 

Vendor, see Sale. 

Vignyanesmra, author of tlie Mitakshara, . xxiv & n. 

Village, see Public rights, places, &c. 

Vishnu, cited, passim. 

Vivada Chintarmni, objects of the translation of,... ... xxx 

Vriddha Menu, on wages of merchants’ servants, &c. 98 

on boundaries and landmarks ... ... \2Q&seq. 

Fri/iat on widows, &c, ... .. ... v ... 280 

kri/iaspati, testifies to high authority of Jl/en-u ... ... Ixxxiv 

cited, passim. 

Pyoset, testimony of, to Menu’s authority ... ... Ixxxiv 

cited, passim. 


Wagers ... ... ... ... ... ... ... ... 318 

Wages, rates of, and when payable, ... ... ... . 97 

Washermen-vpunishment of, for misconduct,. ... ... 1G3 

Wife, debts of, if manager of family,... ... ... ... ... 40 

debts of, when payable by husband, . ih. 

debts when to be paid by, for husband or son, ... 40, 41 

gift or sale of, void, ... .. ... ... ... 72,73,74 

why she has no property, . 92 

who administers poison, kills husband, &c.189 

when husband may use wife’s property, ... ... 264,265 

bad wife entitled to nothing, .265 

no partition between husband and wife, .313 

Wilson, professor, opinions of, on Hindooism, &c., cited or 

■** confuted, xvii, xxix, xxxv, xxxviii, xi, xlii xlv, liii, & n. 

on antiquity and authority of Menu, ... Ixxiv—Ixxx 
Widow, debts devolve on him who takes debtor’s, or estate,—37, 38, 41,42 
has usufruct of husband’s estate, .. 261, 262 


widow’s right to inherit, and duty, 


289—291 
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Widow, chastity obligatory, not concremation, ... ... page 290 

whose husband was in coparcenery, .291 

who may be pregnant, «... ... ... ... 291,292 

Windows and water-courses, when not to be opened, ... * ... 125 

Woman, loans not to be made to, ... .. ... ... ... 4 

peculiar property of, bears no interest, ... .' 15 

murder of menstruating, &c, ... ... ... 193,194 

kinds of separate property of, ... ... ... 256—259 

disposable by her, also her ornaments, ... ... ... 260 

immovable property is excepted, ... ... ... 261—263 

criminal intercour.se with an inferior in class, .... 216,217 

enticing a man, or on her way to commit adtdtcry, ... 217 

guardian of, liable to fine, ... ... ... ... ... 217 

why to be always under subjection, ... ... ... 220 

duties towards, and what is due to, ... ... ...220,265,266 

succession to mother’s property, ... ... ... 266—268 

when sister and Ini-sbandmay succeed to it, ... ... 269 

succession to married and unmarried woman’s property, ... 270 

her property not to be seized by the king,... ... ... 300 

Witne.sse!3, false, Brahmans and others, . 221, 222 

divided brothers, may be, for or against each other, ^ ... 311 

Yagnyavalhya, in legislative assembly of Mithila, Ac. vii, & n. xi, xxxi 
cited, passim. 

Fama, punishment of rich debtor, ... ... ... ... ... 148 

ditto of wife, .son, slave, or pupil, ... ... ... 151 

twelve kinds of son.s,... ... ... ,. ... 278 & seq. 



EERATA. 


Page 8, line 7, 

for Harida, 

read Harita 

» 36, ,, 14, 

„ their. 

„ the 

„ 39, „ 28, 

). it. 

„ them 

„ 106, 166 

„ Vas 

„ Vyasa 

,, 151, „ 4, 

from 



below, „ or. 

„ and 

„ 293, „ 11, 

„ unmarried 

„ married 

,, 295, ,, 3, 

„ he, 

„ the 

,, 817, ,, 9, 

„ Hylaudha, 

„ Halayudha 

Preface, p. xi, note, line 20, ,, became 

,, because 

„ Ixvii, 

„ 7, „ eir 

,, their 

„ Ixix, 

„ 19, „ but often 

„ but too often 

,, lxxii,note, last line „ he 

„ the 


A few other literal errors, and as well as discrepancies in 
the mode of writing proper names, will doiibtless be per¬ 
ceived and corrrected by the careful reader. 
















